CLIMATE CHANGE BILL 2020
(BILL NO. 0f 2020

CLAUSES

o w e

10.
11.
12.
13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.
24.
25.
26.

PART 1 — PRELI MI NARY

Short title and commencement
Interpretation

Application

Objectives

Principles

PART 2 — DECLARATI ON OF CLI MATE EMERGENC
Declaraion of climate emergency
PART 3 — | MPLEMENTATI ON OF THE PARI S AGRE

Implementation of the Paris Agreement
Preparation and i mpl ¢ DetemntinadCordributiams Fi j i ' s Nat i ol

PART 4 — GOVERNANCE

Powers of the Minister

Obligation to report on and review the implementation of this Act
Director of Climate Change

National Climate Change Coordination Committee

Focal points

Appointment of inspectors

Powersof inspectors

Powers of inspectors to enter and inspect

Improvement notices

PART 5 — CLI MATE CHANGE OBLI GATI ONS OF STA

State entities must ensure consistency with objectives and principles of this Act
Decisionmakers must promote and ensure consistencyalittate objectives
Ministerial guidelines for actions and decisions

Integration of climate change within ministries

Environmental impact assessment

Government procurement

Ministerial portfolios, functions and human resourcing

Integration of climate change into curricula

National budgesubmissions and circular



27

28.

29.
30.
31.
32.
33.

34.
35.
36.
37.

38.
39.
40.
41.
42.
43.
44.

45.
46.
47.
48.
49.
50.
51.
52.

53.

PART 6 — DEVELOPMENT AND EVALUATI ON OF THE NATI
POLICY

Development of the National Climate Change Policy
Review of he National Climate Change Policy

PART 7 — MEASUREMENT, REPORTI NG AND VERI FI CATI
EMISSIONS REDUCTIONS

Fiji GHG Inventory

Sectorbased colleavn of emissions and emissions reduction data
Mandatory reporting on bulk sale of fuels

Voluntary facility-level reporting on emissions and emissions reduction data
National inventory report

PART 8 — RESEARCH, DATA COLLECTI ON, REPORTI NG

National climate change communications strategy
Collection of research from persons

Collectionof research from organisations
Information Platform

PART 9 — CLI MATE CHANGE MITI GATI ON

Long term emissions reduction target

Carbon budgeting

Form of carbon budgets

Matters for consideration in determining carbon budgets

Amending carbon budgets

Minister haghe power to introduce and implement regulations, measures and actions
Transport Decarbonisation Implementation Strategy

PART 10 — CARBON SEQUESTRATI ON PROPERTY RI GHT
REDUCTION PROJECTS, PROGRAMMES AND ACTIVITIES

Definition of carbon sequestration property rights

Creation and transfer of carborgsestration property rights

Land over which a carbon sequestration property rights is granted
REDD+ and Blue Carbon Policy

Fiji Emissions Reduction Methodologie

Fiji Emissions Reduction Projects, Programmes and Activities

Fiji Emissions Reduction Statement

Issue of Fiji Mitigation Outcome Units in respect of Fiji Esi®1s Reduction Projects, Programmes
and Activities

Property in Fiji Mitigation Outcome Units



54.

55.

56.

57.

58.
59.

60.
61.
62.
63.
64.

65.
66.
67.
68.
69.
70.
71.
72.
73.
74.

75.
76.
77.
78.

79.
80.
81.
82.
83.

Requirement to cancel Fiji Mitigation Outcome Units where there has been a reversal of

sequestratin

Registration and conduct of emissions reduction projects, programmes and activities under approved

international emissions reduction standards

Conversion of emission reduction units gensalain Fiji under international emissions reduction

standards to Fiji Mitigation Outcome Units

Emissions reduction projects, programmes and activities for the purposes of Article 6 of the Paris

Agreement
International transfer of Fiji Mitigation Outcome Units

Emission reduction projects, programmes or activities that are not designed to generate emissions

reduction units

Transactios under international REDD+ programmes
Fiji National Registry
Informationgathering powers
Audits
Fraudulent conduct

PART 11 — CLI MATE CHANGE ADAPTATI ON AND RESI L
Climate change is a threat to the rights and freedoms of Fijians
National Adaptation Plan Steering Committee
National Adaptation Plan
Minister has the power to introduce and implement regulations, measures and actions
Integrated risk scenarios
Audit of public infrastructure and physical assets
Climate resilient buildings and infrastructure
National Building Code
Fiji National Adaptation Registry
Voluntary reporting on adaptation projects

PART 12 — CLI MATE DI SPLACEMENT AND RELOC/

Fiji Taskforce on Relocation of Communities Vulnerable to the Impacts of Climate Change

National Planned Relocation Guidelines
Relocation of atisk communities

Trust Fund for the Planned Relocation of Communities in Fiji that are adversely affgciidate

change
PART 13 — OCEANS AND CLI

Healthy oceans for a healthy climate
Permanence of Fiji's maritime boundaries
Ocean sustainability targets

National Ocean Policy Steering Committee
National Ocean Policy

MATE CHANGE



84.
85.
86.

87.
88.
89.
90.
91.

92.
93.
94.

95.

96.

97.

98.

99.

100.
101.
102.
103.
104.
105.
106.
107.
108.

109.

Minister has the power to introduce and implement regulations, policies, measures and actions
Mitigation potential of oceans
Minister may direct Fiji Meteorology Service to prepare studies

PART 14 — SUSTAI NABLE FI NANCI NG

Powers of the Minister responsible for the economy
Incentives for the promotion of climate change initiatives
Accredited climatdinance organisations

Mechanisms for climate finance

National climatefinance strategy

PART 15 — PRIVATE SECTOR TRANSI TI ON AND EN

Private sector advisory committee
Directors must consider and evaluate climate change risks and opportunities

Fiji National Provident Fund Board must consider and evaluate clintsege risks and
opportunities

Disclosure of financial risks of climate change and measures adopted to reduce them by companies
and managed investment schemes

Disclosure of financial risks oflimate change and measures adopted to reduce them by the Fiji
National Provident Fund Board

Disclosure of financial risks of climate change and measures adopted to reduce them by licensed
financial institutions

Disclosure of financial risks of climate change and measures adopted to reduce them by the Reserve
Bank

Adopting best practice
PART 16 — ENFORCEMENT

Limitation period for offences

Other offences

General penalties

Enforcement of this Act by third parties

Other orders

Employees protection

Civil claims and damages

Liability of corporations and directors

Priority of penalty or damages in cases of bankruptcy

PART 17 — MI SCELLANEOUS

Regulations

SCHEDULE 1
SCHEDULE 2- CONSEQUENTIAL AMENDMENTS



A BILL

FOR AN ACT TOESTABLISH A COMPREHENSIVE RESPONSE TO CLIMATE
CHANGE, TO PROVIDE FOR THE REGULATION AND GOVERNANCE OFHE
NATIONAL RESPONSE TO CLIMATE CHANGE, TO INTRODUCE A SYSTEM FOR
THE MEASUREMENT, REPORTING AND VERIFICATION OF GREENHOUSE GAS
EMISSIONSAND FOR RELATED MATTERS

ENACTED by the Parliament of the Republic of Fii

PART 1— PRELIMINARY
Short title and commencement
1. — «1) This Act may be cited as the Climate Change20&Q

(2) This Act comes into force on a date or dates appointed by the Minister by notice in the
Gazette

Interpretation
2. In this Act, unlesshe context otherwise requires-

“adaptatioh means adjustmenh inatural or human systems in response to actual or
expected climatic stimuli or their effects which moderates harm or exploits
beneficial opportunities;

“adaptation communicatibnmeans the communicatigoeriodically submittedand
updatedn accordance wh Article 7(10) of the Paris Agreememthich may include
Fiji's adaptatiorpriorities, implementation andipport needs, plans and actions;

“adaptation projett means a project in Fiji that contributes towards adaptation
objectives in this Act and the Nanal Adaptation Plan;

“Adaptation Registrymeans the Fiji National Adaptation Registry established under
section73(1)

“anthropogenic emissiohseansemissions that are atiutable to human activity

“approved international emissions reduction staridaudes, but is not limited to,
the Verified Carbon Standard, the Gold Standard and any other standard declared to
be an approved international emissions reduction stahganegulations

“archipelagic watefshas the meaning isection 2 othe Marine Spaces Act 1977;
“associated entityhas the meaning sgection 2 othe Financial Management Act 2004;

“at-risk community meansa communiy thatis located in an area th& at risk of
becomingpermanentlyuninhabitableas a result of the adverse impacts of climate
changeincluding sudden and sleansetclimatic events and processes

“authorised officér meansa person appointed as authorised officer undeedion
9(2) and includes inspectowndersectionl4(2);

“baselin@ means a level of emissions that serves as a reference level for determining
the amount of emissions reductiommhigved;



“blue carboh means the carbon sequestebgdcoastal and marine ecosystems and
stored in the form of biomass and sediments, including but not limited to mangroves,
salt marshes and sea grasses;

“budget coding and tracking systemmeansa system ddicated to tracking and
reporting on climate change related expenditure invijch uses national budget
codes to isolate climatelevant expenditure;

“cancel or “cancellatioi means in relation to an emissions reduction unit, the
cancellation of thiaunit from a Registry account or a foreign account;

“carbon dioxide equival¢h of an amount of greenhouse gas, means the amount of the
gas multiplied bythe global warming potentialf thatgreenhouse gass specified
in regulations, order or baw;

“carbon sequestration property rightis the meaning given in sectidf

“carbon sequestratibmeans the process of removing carbon from the atmosphere and
storing it, including in soil and vegetation other than harvested ywomdlicts or
other vegetation that has been harvested, lopped or felled;

“carbon stocksmeans the amount of carbon that is stored in fdmesbassand blue
carbon but not including harvested wood products or other vegetation that has been
harvested, lopgd or felled;

“climate changemeans a change of climate which is attributed directly or indirectly to
human activity that alters the composition of the global atmosphere and which is in
addition to natural climate variability obserover comparable timgeriods;

“climate change displaceméntr “climate displacemehtmeansthe relocation and
resettlemendf people internally or across international borakrs to the effectsf
climate change, includingudden and slownsetclimatic events and processes
occurring either alomor in combination with other econaen social and political
factors

“climate financé meansnoneyavailable for or mobilised b$tateor non Stateentities
to finance climate change mitigation and adaptapoogrammes actions and
interventions;

“climate resiliencé meansthe capabilityof communities, the built environmeand
ecosystems to respond to, withstand and recover from the adverse impacts of climate
change;

“CMA” means the Conference oofthe Pagieshar t i e
the Paris Agreement;

“Commi ttee” means the National Cli mate Ch
under sectiorl2

“company has themeaning irsection 3 othe Companies Act 2015;

“compettive neutrality has the meaning given to that term in the Fijian Competition
and Consumer Protection Policy Statemamntamended or replaced from time to
time;



“Conference of the Partiemeans the Conference of the Parties to the Convention;

“Conserwuvht borests”’ means t he c sect®e3roff at or
the Forest Act 1992;

“Constitutional bod{ymeans a body created or continued under the Constitution of the
Republic of Fiji;

“Conventiofi means the United Nations Framework Coni@nbn Climate Change,
adopted in New ¥rk on 9 May 1992nd as subsequently adjusted and amended

“conversion statemeéhineans a statement issued in accordance with seéxgid)
“Court” meanghe High Court of Fiji

“crediting period means the period of time that is specified in an emissions reductions
methodology, regulations or a decision made in accordance with sBOtguring
which an emissions reduction projgmtpgrammedr activity can generate emissions
reduction units;

“Director’ me a Digectarofi @imate Change appointed undeictionl1;
“Division” means t hmatiédhdGooparatien Dbikienn ge and |

“double countinmeanghe counting of a single emission reductimore than once
towards achieving climate change mitigatlmnentities or jurisdictions;

“Environment and Climate Adaptatiom Levy”
Climate Adaptation Levy established under tEmvironment and Climate
AdaptationLevy Act 2015;

“emission$ means the release of greenhouse gases and/or their precursors into the
atmosphere over asgified area and period of time and includes for timpgses of
measurement, reporting and verification Scope 1, Scope 2 and Scope 3 emissions;

“emissions reductidrmeans- —

(a) the removalor sequestratiorof one or more greenhouse gases from the
atmosphere; or

(b) the avoidancer reductionof emissions of one anore greenhouse gases;

“emissions reduction activityneans an activity that is intended to generate verified
emissions reductions;

“emissions reduction methodoldgyeans the scientific approach and method that
provides the basis upon which different tgpef emissions reduction projects,
programme and activities are developed and emission reductions estimated,;

“emissions reductioprogrammé means gorogrammethat is intended to generate
verified emissions reductions;

“emissions reduction projéctneansa project that is intended to generate verified
emissions reductions;



“emissions reduction standarcheans a standard or scheme under which emissions
reductionprogrammes, projects and activities can be registered and generate verified
emissions reductiorend for which emissions reduction units are issued;

“emissions reduction ufiilmeans a tradable certificate or permit that represents one
tonne of carbon dioxide equivalergrified emissions reductions;

“energy consumptidnrmeanghe amount and energyrentof each energy type that
an entity consumes;

“energy productichmeanghe amountand energy content of each energy type that an
entity produces;

“exclusive economic zohéhas the meaning igection 2 ofthe Marine Spaces Act
1977;

“facility” means ma activity or a series of activities thatleass greenhouse gas
emissions, the production of energy or the consumption of energy arfdrthaa
single undertaking or enterprise;

“Fiji Emissions Reduction Activitymeans an emissions reduction activitatt has
been approved by tH&irectorin accordance with secti@o;

“Fiji Emissions Reduction Methodologyneans an emissions reduction methodology
approved in accordance wislection49;

“Fiji Emissions ReductioRrogrammeg&means an emissions reductgmogrammehat
has been approved by tBérectorin accordance with sectido;

“Fiji Emissions Reduction Projéaneans anraissions reduction project that has been
approved by th®irectorin accordance with sectido;

“Fiji Emissions Reduction Standdrdmeans the emissions reduction standard
establishedinder Part 10

“Fiji Emissions Reduction Stateménimeans a statement issued in accordance with
section51;

“Fiji GHG Inventory means the Fiji GHG Inventory established under se@8n

“Fiji Mi tigation Outcome Unitmeans an emissions reduction ussued in accordance
with this Actand having a unique serial numper

“Fiji National Provident Fund Boatdmeans the board continued in existence by
section 5 of the Fiji National Provident Fund &€11;

“Fiji Taskforce on Relocatiorand Displacemeht means the Fiji Taskforce on
Relocationand Displacemerdf Communities Vulnerable to the Impacof Climate
Change established under sectr&fl),

“Fiji Taskforce on Relocatioand Displacementerms of Referen¢emeans the Fiji
Taskforce on Relocatioof Communities Vulnerable to the Impacts of Climate
Change Terms of Reference contained at Annex 3 of the NatRlaahed
Rdocation Guidelines and asnened from time to time;



“focal point meansa focal point appointed by Permanent Secretany accordance
with sectionl3,

“foreign accouritmeans an account kept within a registry that is locited relates
to a foreign country ogroup of countriemnd includes an account in any foreign
registry established for the purposes of the Paris AgreerthenVerified Carbon
Standard anthe Gold Standard

“foreigne mi s si ons t r adi n datosyorivduntary regomalanationah ma n
state or provincial law, scheme, programme, fund, facility, system, initiative or other
framework in a jurisdiction other than Fiji under which verified emissions reductions
are created and traded,;

“forest’ includesbhut is not limited te —

(a) land spanning more than 0.5 hectares with trees higher than 5 metres and a
canopy cover of more than %6, or trees able to reach these thresholds in situ;

(b) areas with bamboo and forest palms provided that height and canopy cover
criteria are met;

(c) forest road, fire breaks and other small open aseas;

(d) areas defined by both the presence of trees and the absence pifextberinant
land uses,

and excludesree stands in agricultural production systems

“forest biomassmeans all orgaic matter in a forest, such as leaves, branches, trunks,
roots, litter, and soil organic matter, irrespective if dead or alive;

“global stocktaké means the global stocktake carried out in accordance with Article
14 of the Paris Agreement;

“government comany” has t he meaning gi ven i n
Management Act 2004,

“greenhouse gasor “GHG" meanscarbon dioxide (Cg), methane (CkJ), nitrous
oxide (NO), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), sulphur
hexafluoride (SE) and nitogen trifluoride (NB);

“holding’ means, in relation to an emissions reduction unit, the holding of that unit in
a Registry account or a foreign account;

“Information Platforrt meanghe information platform establish@daccordance with
section37;

“integrated risk scenaribmeans scenarios that mogélsicalclimate changenpacts
and theimpotential socieeconomic implications alongsiagher projected risks;

“IPCC’ meanghe Intergovernmental Panel on Clim&hange;

“inspectot meansan inspector appointeth accordance with section 18 of the
Environment Management Act 2005



“internationally transferred mitigation outcomer “ITMO” means an emissions
reduction developed in accordance with Article 6 of Heis Agreement and
includes- —

(a) Fiji Mitigation Outcome Units transferred internatidiain accordance with
section58; and

(b) emissions reductions generated outside of Fiji and approved for international
transfer © the Government or entities operating within Fiji in accordance with
this Act and the regulations;

“internal watershas the meaning given to that term in the Marine Spaces Act 1977;

“issuancé means, in relation to an emissions reduction unit, the @sae emissions
reduction unit in accordance with an emissions reduction scheme;

“iTaukei land has the meaning given section 2 othe iTaukei Land Trust Act 1940;

“iTaukei Land Trust Boafdmeans the iTaukei Land Trust Board establisheder
section 3Jof the iTaukei Land Trust Act 1940;

“1 Taukei owners” has the meaning given
Trust Act 1940;

“Kyoto Protocal mears the Kyoto Protocol to the United Nations Framework
Convention on Climate Change adopted on &tdnber 199@nd as subsequently
adjusted and amended

“landownet means —
(a) in the case of freehold land, the registered proprietor of the freehold land;
(b) in the case of iTaukei land, the registered iTaukei landowner;

(c) in the case of Rotuman land, the owwérthe land in accordance with the
Rotuma Lands Act 1959; or

(d) in the case of land on Rabi Island, the owner of the land in accordance with the
Banaban Lands Act 1965;

“long term emissions reduction targbas the meaning given in sectidg
“long term ocean sustainability targéias the meaning given in secti®h(1),

“Low Emission Development Strat€égyr “LEDS’ meansFiji's Low Emission
Development Strategy 204850 as updated from time to time;

“managed investment schéimeas the meaning isection 3 ofthe Companies Act
2015;

“Minister’ mears the Minister responsible for climateange;

“ministry’  aepartimeritmeans a minisyror department of the civil service for the
management of which a person is responsible under section 127 of the Constitution
of the Republic of Fiji, whether the ministoy department is titled or referred to as
a ministry, department or office or inrse other way;
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“mitigation’” means efforts that seek to prevent or slow down the increase of
atmospheric greenhouse gas concentrations by limiting current or future emissions
and enhancing potential sinks for greenhouse gases;

“Montreal Protocdl means the Mntreal Protocol on Substances that Deplete the
Ozone Layer, adopted in Montreal on 16 September 1987 and as subsequently
adjusted and amended,;

“National Adaptation Pldnor “NAP” meansa planprepared in accordance with
section67;

“National Adaptation Plan Steering Committee“NAP SteeringCommitteé means
the steering committee establishedlersection66;

“NAP Steering Committee Terms of Referehogeans the NARSteering Committee
Terms of Reference published by the Ministry of Economy in January 2018 and as
updated from time to time;

“National Building Codé meansthe National Building Code 1990 set out in the
schedule to the Public Health (Natal Building Coddregulationsp004

“National Climate Change Polityr “NCCP meansa policy prepared in accordance
with section27,

“National Development PlamimeandFiji’s National Development Plan as amended or
replaced frontime to time;

“National Disaster Management Couheileans theouncil established under section
4 of theNaturalDisaster Management Act 1998;

“Nati onal Environment Council” means the
under section 7 of the Envinment Management Act 2005;

“national inventory repdirtmeans the report of anthropogenic emissions by sources and
removalsby sinks of greenhouse gases required under Article 13, paragraph 7(a) of
the Paris Agreement;

“National Ocean Poli¢ymeans a policprepared in accordance with sect&s)

“National Ocean Policy Steering Committ@eeans the steering committee established
undersection66;

“National Planned Relodah Guideline$ meansguidelines prepared in accordance
with section76;

“Nationally Determined Contributidnor “NDC” meansghe efforts byFiji to address
climate change communicatadaccordance witirticle 4 of the Paris Agreement

“Paris Agreemefitmeans the Paris Agreemesdopted on 12 December 2015 and
which entered into force on 4 November 2@&6may be adjusted or amended from
time to time as further elaborated on by relevdatisions of the Conferea of the
Parties and thEMA;

per manence period” means the period sp
Methodology for which carbon sequestered in accordance with the methodology
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must remain sequestered to be considered a permanent emissions redu@son
otherwise may be determined in regulations by the Minister

“persofi includes any individual State entity,company or association or body of
persons, corporate or unincorporated,;

“proponent, in relation to anemissions reductiomroject programne or activity,
means the person who-

(a) is responsible for carrying out the projgmtogrammeor activity, and
(b) has the legal right to carry out the projgzbgrammeor activity;

“protection ordér meansan order madéy the Director that is designed to pvent
losses of sequestered carbon;

“REDD+" means reducing emissions from deforestation and forest degradation
developing countrieand the conservation of forest carbon stocks, sustainable
management of forests and enhancement of forest carbonagadtablished under
decision 1/CP.16 anall associatedecisions of the Conference of the Parties;

“Register of State Leasesieanghe Register of State Leases kept pursuant to section
12 of the State Lands Act 1945;

“registered holdérmeans, in relatio to an emissions reduction unit, the person in
whose Registry account or foreign account there is an entry for the unit;

“Registry meanghe Fiji National Registrgstablishedindersection61;

“Registry accouri meansan account kept in accordance with regulations made
accordance witlsection61(6),

“removal meanghe removal of one or more greenhouse gases from the atmosphere;

“renewable energymeansenergy that is produced by renewable resources, including
but not limited tosolar energy, wind energy, biomass, tidal energy, wave energy
geothermal energgnd hydropower

“reporting periotl means the period of time that is spedfin an emissions reductions
methodology or regulations made in accordance with this Act to be the reporting
period for an emissions reduction projgohgrammeor activity;

“researchmeansany study, investigatioimquiry, scientific analysis or sitair activity
into any matter relating to climate change and which may assist with the
implementation of this Act;

“research findingsincludes the analysis, conclusioasd data associated with any
research;

“Reserve Barikmeans the Reserve Bank of Figtablished under section 3 of the
Reserve Bank of Fiji Act 1983;

“reversdl means the reveal of emissions reductions;

“scope 1 emissiofisneanghe emissions released to the atmosphere as a direct result
of an activity, or series of activities at a fagilevel;
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“scope 2 emissiohisneanghe emissions released to the atmosphere from the indirect
consumption of an energy commaodity;

“scope 3 emissionsmeansthe emissions other than scope 2 emissions that are
generated in the wider economy, and that oasua consequence of the activities of
a facility but from sources not owned or controlled by that fatdibusiness

“sink’ means any process, activity or mechanism which removes a greenhouse gas, an
aerosol or a precursor of a grdiouse gas from thénaosphere;

“sourcé means any process or activity which releases a greenhouse gas, an aerosol or
a precursor of a gemhouse gas into the atmosphere;

“State entity means aministry, departmentconstitutional body, statutory authority
government companyr associated entity

“State lantl has the meaning isection 2of theState Lands Act 1%}

“statutory authority has the meaning isection 2 ofthe Financial Management Act
2004,

“sustainable developménimeans development that meets the needs oprbsent
without compromising the ability of future generations to meet their own raeeds
includes achieving the principles of sustainable development

(a) the precautionary principlewhere there are threats of serious or irreversible
damage, lack of full sentific certainty should not be used as a reason for
postponing measures to anticipate, prevent or minimise the causes of climate
change and mitigate its effects, taking into account that such measures should
be costeffective;

(b) the principle of inteigeneational equity—the wellbeing of current and future
generations is supported and protected by a socially inclusive, equitable,
environmentally sustainable, rstro emissions economy and the health,
diversity and productivity of the environment is protdcaed enhanced for the
benefit of future generations

(c) the conservation of communities, infrastructure, biological diversity and
ecological integrity should be a fundamental consideration in degisaking;

(d) decisionmaking processes should effectively griate both longerm and
shortterm environmental, economic, social and equitable considerations; and

(e) improved valuation, pricing and incentive mechanisncsuding the polluter
pays principleshould be promoted

“Sustainable Development Gdalsr “SDGs meansthe United Nations Sustainable
Development Goals adopted in Resolution 70/1 of the United Nations General
Assembly for the year 2030, and any subsequent sustainable development goals
agreed by the United Nations to replace the existing goals;

“Suval deati on on Cli mate Change”™ means t h
approved at the Third Pacific Islands Development Forum Summit of Leaders;
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“Talanod means the process of inclusive, participatory and transparent dialogue with
the purpose of shagnstories, building empathy and making wise decisions for the
collective good;

“territorial seashas the meaning isection 2 othe Marine Spaces Act 1977,

“transfef means, in relation to an emissions reduction unit, the transfer of a unit from
one Regstry account or foreign account to another Registry account or foreign
account;

“UNFCCC Secretariat means the secretariat established under Article 8 of the
Convention and serving at the secretariat of the Kyoto Protocol and the Paris
Agreement;

“verified emissions reductidmmeans an emissions reduction that that has been verified
in accordance with an emissions reduction standard;

“verification report means a report, prepared by an independent auditor who is
certified under an emissions reduction staddahich verifies that a quantity of
emission reductions have been generated by an emissions reduction project,
programmeor activity that is registered under that emissions reduction standard,;

“vulnerability’ means the degree to which a system is suibdeptr unable to withstand
the adverse effects of climate change, including climate variability and extreme
phenomengand

“2030 marine protected area tafgedas the meaning given in secti®h(2).

Application
3. — 1) This Act binds the State.

(2) This Act applies to all things done in, on, above or belowsFland and airspace,
including its internal waters, territorial waters, archipelagic waters and exclusive economic
zone and including the seabed and suhsaderlying those waters.

(3) Emissions from international aviation or international shipping do not count as
emissions from sources in Fiji for the purposes of this Act.

Objectives
4. The objectives of this Act are-to—

(@) provide a framework by which Fiji can dewpland implement clear ahong term
climate changeneasures angolicies thatwill safeguard the future of Fiji and its people
ecosystems and biodiversitythe face othe climate emergengy

(b) enable Fiji to meetds international obligations under t®nvention and the Paris
Agreementand to implemenkiji’s NDC,;

(c) facilitate the achievement of regional commitments and aspiragtaisg toclimate
changencluding but not limited to the Suva Declaration on Climate Change

(d) establish institutional andbgernance structures for the implementation of this Act;
(e) facilitate theevidencebasedconsideration of climate change issues in specified areas
of governmentind private sectatecision making;
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() integrate the consideration of climate change projectiotisykation ofrisk reduction
responsibilitiesand formulation of resilienebuilding objectives across all sector plans and
strategies;

(g) provide for the development, implementation and revieth@lCCP, NAP, National
Ocean Policyandanyother climate chage policies

(h) establish aransparenframework for the monitoring, reporting and verification of
anthropogenic emissions by sources and removals by sinks of greenhouse gases;

(i) enhance govement transparency and enable informed private and civil sector
dedsion-making and risk management through the establishment of data management
systems anthepublicly accessiblénformationPlatformthat contain data relating Fji’s
greenhouse gas emissions, climate change projections and vulnerability;

() set a longérm emissions reduction targetd carbon budgetsand reduceFiji’s
greenhouse gas emissions consistently with the aim of achieaoigcarbon budget and
the long term emissions reduction target;

(k) provide for a strategic responsdheclimateemergencyhrough the implementation,
operation and administration of regulations, measures and actions that aim tdHigtaice
greenhouse gas emissions;

() provide for the development of emissions reduction projgmtsgramme and
activities and facilitate accessinternational carbon markets;

(m) provide for the implementation, operation and administratisagilations, measures
and actions that buildlimateresilience and enhance adaptive capacity to the impacts of
climate change, with respectkgi’ s communites,built environmentindecosystems;

(n) provide for the relocation arghfeguard theghts of atrisk communities;

(o) ensure that climateelated policies and measures adequately integrate consideration
of oceans througlsafeguarding anénhancing the abilityf oceansto respond to the
adverse impacts of climate change and taking advantatee ofitigation potential of
oceans;

(p) safeguardrFiji’s national security and sovereignitycluding with respect td-iji’s
sovereignty ovelts internal waters, archipelagwaters, territorial seas and exclusive
economic zonavithin the meaning of the Marine Spaces Act 18Ythe context of sea
level rise

(q) estaltish a framework for securing nationallgnd internationalhderivedfinance for
the implementation of this Acand

() require companiesnanaged investment schemé#se Fiji National Provident Fund
Board, licensed financial institutior@d the Reserve Ban& disclose the financial risks

that climate change presents to their business and measures adopted tdesgudcsks,

and require company directoasd the Fiji National Provident Fund Boawl consider
climate change risks to the extent that they present foreseeable opportunities or risks to the
company

Principles
5. This Act must bemplementedn accordance ith the following principles —
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(@) when taking action to address climate change, Fiji will respect, promote and consider
the rights and freedoms recognised in Chapter 2 of the Constitditibe Republic of Fiji

(b) Fiji, the Pacific Region and the Earth areifigca climate emergency that requires a
rapid and ambitious transformation towards a net zero emissions global economy;

(c) the principle of intergenerational equity, in which the wellbeing of current and future
generationss supported and protected by a sflgi and gendelinclusive, equitable,
environmentally sustainable, retro emissions economy and the health, diversity and
productivity of the environment is protected and enhanced for the benefitreht and
future generations;

(d) the precautionary primgle and the taking of precautionary measures to anticipate,
prevent or mininse the causes of climate change and mitigate its effdfdtere there are
threats of serious or irreversible damage, lack of full scientific certainty should not be used
as a reson for postponing such measures, taking into account that policies and measures
to deal with climate change should be esi$ective;

(e) sustainable developmenincluding the importance of achieving a sustainable,
prosperous and peaceful future through timplementation of the Sustainable
Development Goals, the Sendai Framework for Disaster Risk Reduction and the Addis
Ababa Action Agenda, and alf#tatdomestigoolicies and measures to protect the climate
system against anthropogenic climate change shioeildppropriate fofFiji’s specific
conditions and integrated with national developnpeogrammestaking into account that
economic development is essential for adopting measures to address climate change

() climate change, and actions to address climaa@gd, may have adverse effects on
the workforce and people's livelihoods, and Fiji will take stepavoid ormitigate any

such loss of income or livelihoods, and promote a just transition of the workforce and the
creation of decent work and quality joibsaccordance with Fiji's development priorities;

(g) the principle of common but differentiated responsibilities and capabilities in light of
Fiji’snational circumstances, in particular that Fiji is a small island developing state that is
highly vulnerabled the impacts of climate change and makes a very small cordnboit
globalgreenhouse gdsvels

(h) the importance of averting, minimising and addressing loss and damage associated
with the adverse effects of climate changkght of Fiji’ snational cicumstances as a small
island developing state that is highly vulnerable to the impacts of climate ¢change

(i) there are inextricable links between gendgrity, social inclusiorand the Sustainable
Development @alsincluding thepledgethat no one will be k& behind and when taking
action to address climate change Fiji will respect, promote and comtlsel&ustainable
Development Goalggender equalityand responsiveness, womgruman rightandthe
empowerment of womemights of people living with disalities and disability inclusive
approachesthe elderly, childres inalienable right to a healthy environmeyauth, and
vulnerable and marginalised groups and communitiediiding in the areas of formal
sector employmentand livelihoods participation in decisioamaking and access to
services, health, education, water, sanitation, housing and transport;

() when taking action to addressnchte change Fiji willhave regard to impacts on
competitive neutrality;
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(k) recognition of theiTaukei and the Rotumanfrom the island of Rotumatheir
respectiveownership ofiTaukeilandsand Rotuman landsheir unique culture, customs,
traditions and language;

() oceans arbothcritical to the identity and livelihoods of Fijians and the Pacific island
peoplesandplay animportant role in climate changelaptation andnitigation. Healthy
oceans are necessary to delivering a healthy climateansnust be protected throhg
urgent and ambitious action @limate changeand the eduction of other anthropogenic
stressorsud as plastics pollutioand other forms of pollution and waséad

(m) climate change remains the single greatest threat to the livelihoods, security and
wellbeing of the peoples of Fiji and the Pacific, and therefpregressing the
implementation of the Pis Agreemenand the Boe Declaration on Regional Secuwwiij
urgencyis critical to safeguardingiji’ s national security and sovereignty.
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PART 2— DECLARATION OF CLIMATE EMERGENCY

Declaration of climate emergency

6. — 1) This Act recogniseand dechresthatFiji, the Pacific Regioandthe Earth aréacing
a climate emergency

(2) Fiji is already experiencingnd will continue to experiencte impacs of the climate
emergency, including but not limited to increasingly volatile extreme weather eseaits/el
rise andncreasingsusceptibility to foodand watetborne diseaseshich— —

(@) is already having and will continue to haarelevastating impact on food production,
water availability, public health, infrastrucey communities and the econoraygl

(b) has already forced and will continue to force communities to relocate to higher
grourd.

(3) Fiji is particularly vulrerable to the climate emergenagd there is an urgent need to
enhance the climate resilience of Fiji's economy, natural and built envingrand people.

(4) A rapidand ambitiousransformatiorio a net zero emissiorggobaleconomyis necessary
to address andhitigate the climate emergencgnd Fiji will contribute to this transformation
by achieving net zergreenhouse gammissions by 2050

(5) The purpose of this Act is to set out a detailed framevimrla whole of government
approacho addressg theclimate emergenciyn Fiji.
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PART 3 — IMPLEMENTATION OF THE PARIS AGREEMENT

Implementatiorof the Paris Agreement

7. — {1) The purpose of thi®artis to give full effect toFiji’s obligations under the Paris
Agreement.

(2) The Minister mustin consultation with th€ommitteeandin accordance with the Paris
Agreementnoting the flexibility afforded to Fiji as a small island developing Stasdke 4
reasonable stepe— —

(@) prepare, communicate anthintain successive NDCs ttliae Minister intend§iji to
achieve;

(b) pursue domestic mitigation measures, with the aim of achieving the objectRigsof
NDC;

(c) informed by the global stocktakepmmunicate NDC every 5 yearshichrepreserd

a progression beyorfdji’sthen curretNDC and reflec Fiji’ s highest possible ambition,
reflecting its common but differentiated responsibilities and capabilities in the light of its
national circumstances;

(d) in comnunicating Fiji’'s NDC, provide the information necessary for clarity,
transparency and understanding;

(e) in communicating=iji’s NDC, adhere to any common time frames agreed to by the
CMA;

() account forFiji’sNDC, and in accounting for anthropogenic emissimnsourcesand
removals by sinks of greenhouse gasesorresponding toFiji’s NDC, promote
environmental integrity, transparency, accuracy, completeness, comparability and
consistency, and ensure the avoidance of double counting;

(g) as appropriate, engage inagdiation planning processes and the implementation of
actiors, including the development or enhancement of relevant plans, policies and/or
contributions;

(h) provide thefollowing information- —

(i) anational inventory report of anthropogenic emissions by soarasemovals
by sinks of greenhouse gases, prepared using good prgaimelines and
methodologiesiccepted by thBPCCand agreed upon by ti@&MA; and

(ii) information necessary to track progress made in implementing and achieving its
NDC;

(3) The Minister maywith theassistancef theDirectorandin accordance with the Paris
Agreement, submit and update periodically an adaptation communication, which may include
Fiji’ s priorities, implementation and support needs, plans and actions.

Preparation andmplementtion of Fiji & Nationally Determined Contributions

8. — «1) All ministersmust where relevant andith the assistancef the Committee take
all reasonable stepsithin their portfolioto promote the achievement of any sectoral
emissions reduction or lit@tion targets irfiji’s NDC.

19



(2) The Minister must, whn preparing successive NDGs consultation with the
Committee consider —

(@) theNational Development Plan, NCCEEDS, NAP, National Ocean Policy and any
other relevant policies

(b) the long term emissionsdection target and carbon budgets;
(c) national inventory reportaind

(d) statements dfiji’ sgreenhouse gas emissions overiear periogdprogress towards
achievingFiji’s NDC andprogress towards achieving the long term emissions reduction
targetwith reference to the carbon budgetside in accordance with secti8d(3)
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PART 4 — GOVERNANCE

Powers of the Minister
9. — «1) The Minister has the power+o-

(a) oversee the implementation of and pronsampliance with this Actincluding by- —
(i) taking all reasonable steps to ensure Fiji complies with the Paris Agreement;

(i) formulaing, implemening and revieung Fi j i ' s nati onal cli
policies and guidelinesind

(i)  formulating, implementing and reviéwg measures and actigngscluding
economic, fiscal, financial and markehsed instruments as required climate
change mitigation, adaptation, climate displacement and oceans in accordance
with this Act, the Paris Agreement, other international tesathat Fiji has
ratified relating to climate change, and all other applicable legal provjsions

(b) implement measures to encourage scientific and technological research, the
development, transfer and deployment of technologies, equipment and processes for
climate change mitigation and adaptation that are centred around the needsisérsnd

with particular regard to marginalised and disadvantaged people;

(c) convene other ministries to support national efforts to mainstream climate change
mitigation, adaptatiorand climate displacement into development planning, decision
making and policy;

(d) appoint experts and establish an independent advisory board to assist with providing
advice in relation tany aspect athe implementation of the Act; and

(e) establish procedes forand holdpublic consultationon matters relating to the
implementation of this Act

() draft and propose budget provissofor the implementation of this Aand

(g) perform any other functions that are necessary to fulfil the objectives of thenéct
respond to climate change

(2) The Minister may, by written instrument signed by the Minister, appoint a person or a
class of persons, to be an authorised officer or authorised officers for the purpese of

(@) the exercise by that person or those persons ofdhens of an authorised officer
under this Act or of such of those powers as are specified in the instrument; or

(b) the performance by that person or those persons of the functions of an authorised
officer under this Act or of such of those functions as aeeiipd in the instrument.

(3) Without limiting subsectiori2), theMinister may, by written instrument signed by the
Minister, appointsuitably skilledofficers, servants oinspectors appointed under thecal
Govanment Act 19720 be authorised officers under this Act

(4) The Minister may, in consultation with relevant ministers, develop standards and codes
of practice as required to accelerkip’s response to climate change in accordance with the
objectives and finciples of this Act,Fiji’s current NDC and otherelevantlegislative and
policy instruments.
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Obligation toreport on andeviewthe implementation dhis Act

10.— «1) The Minister must review the implementation of this Acery 5 yearsincluding
with regard tqrogress made towards achievihg objectives and principles of this Act,
and report to Parliament on the findings of the review

(2) The Minister musestablish effectiveness and performance indicators that are gender,
age and disability sensivand, where possible, disaggregated to facilitate the evaluation of
the results of the implementation of this Act;

(3) When reviewing the implementation of this Act, the Minister must consult-with

(@) all Ministerswith powersor dutiesunder this Actpr thatthe Minister is required to
consult withunderother sections othis Act, including but not limited tthe Ministers
responsible for the economy, forests, lands, the environment, education, fisheries and local
government;

(b) the Minister responsible for womeon the extent to which gender principles are
adhered to in all aspects of implementatiam

(c) the Committee.

(4) The Minister musteport btannually to Parliament on the status of implementation of
international and national obligations to respond to cknudéitange and progress towatls
attainment ohet zero emissiondimate resilient development

Director of Climate Change
11.— «1) The Minister must appoint a Director of Climate Change.

(2) TheDirectorhas the following functiors —

(@) toassist the Minister ith the implementation and enforcement of #;

(b) to prepare reports as required under this Act, the Convention and the Paris Agreement;
(c) to develop and maintain the Information PlatfandAdaptation Registry;

(d) toassess and determiapplications for —

(i) approval to carry out emissions reduction projegtegramms and activities
developed in accordance weimissions reduction methodologies

(ii) the issuance of Fiji Mitigation Outcome Units generated by approved projects,
programme and activitiesand

(i)  theinternational transfer of Fiji Mitigation Outcome Units in accordance
with the Paris Agreement and other market mechanisms

(e) to develop, coordinate and facilitate policies, guidelines and standards for the
international transfer of Fiji Mitigation Outconténits;

() to develop standards to ensure there is no double counting of emissions reductions
achieved by approved projects, programmes and acti\aties;

(g) to establish and maintain the Registry, including but not limiteestablishing and
maintaining accous and ensuringmissions reduction projecfgogrammse and activities
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and the issuance, holding, transfer, surrender or cancelt@temissions reduction units
are accurately and transparently recorded in the Registry

(3) The Director must exercise any loér such other functions and authorities are

prescribed by regulation or prescribed and direbtetthe Minister.

(4) At the request of thBirector, a State entity must assist Deectorto the extent possible

within the capacity constraints of the redev State entity.

National Climate Change Coordination Committee

12.— «1) This section establishéise National Climate Change Coordination Committee.

(2) All permanensecretariesare tobe members of thEommittee

(3) The permanent secretary responsible fomelie changenay nominate representatives

from State entitieso be members of theommittee

(4) The permanensecretary responsible falimate changes to be the chairperson of the

Committeeand theDirectoris tobe thedeputychairperson of th€ommittee

(5) The Committeemust meet at leastncea year with at least seventfive per cent of

members present.

(6) The chairpersomust presidat all meetings of th€ommittee and if the chairperson is

absent for any reason, theputychairperson must preside hat meeting.

(7) A member of the Committee may nominate an alternative person fronmtinéstry or

State entity to represent them at meetings of the Committee.

(8) The Committee must meet withNational Environment Counciand the council,

committee orepresentives from theState entity responsible for national secuaityually.

(9) The Committeehas thdollowing functions- —

(@) to receive and respond to requests for support from its members in relation to
responding to climate change and the implementation of tbisvihin their respective
portfolios;

(b) to promote the creation, implementation and monitoring of ecaging policies that
support the implementation of this Act;

(c) to ensurethe alignment of ministerial and departmental activities with eco#ing
policies and frameworks to support the implementation of this Act;

(d) to ensurethe creation, implementation and monitoring and evaluation of relevant
sector planswith reference to performance indicataaad report back to thdinister;

(e) to assist with resolvingtrategic level issues and risks related to climate change and
the implementation of this Act by providing advice and guidance to ministers and
departments;

() toensure the mainstreaming of thensideration of and action @timate change by
the national ad local governmentscluding the provincial administrations
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(g) toadvise the national and local governmenttuding the provincial administrations
on policy and other measures necessarydsponding talimate changendpromoting
net zero emissiondimate resilient development;

(h) to provide guidance othe review, amendment and harmsation of sectoral laws
and policies in order to achieve the objectives of this Act;

(i) to consider and endorgslucation programmes for industry groups or the general
publicrelated to the implementation of this Act or climate change policy;

() to provide advice, analysis, information or other assistance at the request of the
Minister in connection with the progress made towards meeting the objectives set under
this Act or any ther matter relating to climate changed

(k) to perform any other functions requested by the Minister.
(10) The Committee has the powerte-

(@) request assistance from any State entity in carrying out any of its powers under this
Act;

(b) form technical working group®r the purpose of assisting the Committee carry out
its functions under this Acand

(c) form oonsultative groupswvith meaningful participation ofelevant experts and
stakeholders, including but not limited tioe private sector, civil society organisagon
youth organisations or representatives, and vulnerable arsk groups and communities.

(11) The Committeemust keep proper records of its proceedings.
(12) The Committeemust prepare an annual report of its operations.

(13) The Minister must cause the annual répof the Committeeto be laid before
Parliament as soon as practicable after receiving it.

(14) TheMinister mustdevelopand publish terms of reference of themmitteewhich are
to set out the powers, ties and functions of th€ommitteein accordance withhis section
and to further support thenplementation of this Act and other matters relating to climate
change.

(15) The Minister must review and if necessary update the terms of reference of the
Committeeat a minimum every 5 years.

(16) TheCommitteemust act in ecordance withhis section and its terms of reference, and
if there is a conflict between this section and its terms of reference, this section prevails.

Focal points

13.— {1) The permanent secretary for each government ministry must, in consultation with
the Director, appoint a focal point from within their ministry.

(2) Each focal point is responsible for promotiagd must report to thgirector brannually
on, the impémentation of this Act within their ministry.
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Appointment oinspectors

14.— 1) Inspectors appointed in accordance with section 18 of the Environment Management
Act 2005 are also inspectors for the purposes of this ilkctuding by collecting
informationin relation to emissions reduction projegeygramme and activities.

(1) TheDirectormayalsoappoint any othesuitably skilledperson or class of persons, other
than a public officer, to be inspectors for the purposes of thisidadyding by collectiwg
informationin relation to emissions reduction projects, programmes and actiatidssuch
appointment must be notified in Gazette.

(2) Inspectors are authorised officers for the purposes of this Act.
(3) Inspectos must carry an identification card while arspection.

(4) A person who forges or counterfeits an ideaéfion card under subsecti@®) or uses
any forged, counterfeit or false identification card or impersonates the inspector named in an
identification cad commits an offence and is liable on conviction to a fine not exceeding
$5,000 or to a term of imprisonment not exceeding 12 months or both.

Powers of inspectors
15.— «1) An inspector has the following powarsrelation to this Act —

(@) to conduct any examination or inquiry, including the examination of any plan,
substance or thing, to ascertain whether there has been complianceabtieach of this
Act;

(b) to takeor remove samples of any matter, substance or thing required for analysis in
accordance with any regulations made for the purposes of this section;

(c) to take possession of any machinery, equipment, plant or other thing for further
examination or testing oof use as evidence;

(d) to take pictures, photographs or measurements or make sketches or recordings in any
form;

(e) to examine any document business recordén any form, and to make and take
copies of such document;

() to order the operation of the whole or tpaf a ministry, department, statutory
authority, local authority or facility tbe stopped for the purposes of inspection;

(g) to interview any person for the purpose of inspeciaom

(h) to exercise any other powers conferred under this Act or any othemvante
(2) At the conclusion of an inspection, the inspector must

(@) prepare areport on the inspection; and

(b) provide a copy of the report to the ministry, department, statutory authority, local
authority or facility.

(3) In exercising the powers under this Act,iagpector may be accompanied by a police
officer, technical specialist or any other person for the purposes of inspection.
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(4) If an inspector takes possessafra matter, substance, plant machinery or other item or
thing from a ministry, department, statyt@uthority, local authority or facility, the ministry,
department, statutory authority, local authorityesponsible entity for thiacility may request
theDirectorto make a decision for the return of the matter, substance, plant machinery or other
item or thing.

(5) Any document or information collected for the purposes of inspection must not be
disclosed unless the document or information is disclesed

(@) for official purposes;

(b) with the consent of the person who provided the document or information boto w
the information relates;

(c) inacourt or tribunal; or
(d) inthe public interest.

(6) An inspector or any person assisting an inspector in accordance with subgadton
not personally liable for any act done in dd@ith in the exercise of any power under this
section.

Powers of inspectors to enter and inspect
16.— «1) For the purposes of this Act, an inspector may, at any reasonable-time

(@) enter and inspect any facility, land or preesign respect of which a peitrar approval

has been issued under this Actdigtermine whether any activity or undertaking is being
carried out in contravention of the permit or approval or a condition of the permit or
approval;

(b) enter and inspect any facility, land or premises ipeesof which a permit, approval

or mitigation outcome statement has been issued under this Aermip out surveys,
investigations, tests, or measurements (including those that involve leaving measuring
equipment on the land premises)

(c) enter and insp# any facility, land or premises where the inspector has reasonable
grounds to believe documents or information pertaining to an offence under this Act can
be found;

(d) if the inspector has reasonable grounds to believe that a vessel or aircraft is
contraveing this Act, stop and inspect the aircraft or vesaed

(e) require the production of any document or information required to be kept under this
Act or any other document or information related to the purpose for which the inspector is
exercisinga power uder this Act.

(2) It is a condition of every permit, approval or mitigation outcome statement issued under
this Act that the holder must permit inspectors to carry out inspections required or authorised
by this Act of any facility, land or premises, other thasidential premises, to which the
permit, approval or mitigation outcome statement relates.

(3) An employee ofa ministry, department, statutory authority or local authority or the
responsible entity for a facilityand or premisem respect of which an spector is exercising
powers under this Act must—
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(@) give the inspector any assistance to enable the inspector to exieetipowers and
functions under this Act; and

(b) provide any document or information required by the inspector for the purpose of this
Act.

(4) A personcommits an offence and is liable on conviction to a fine not exce&dm@00
if that persorknowingly or deliberately —

() conceals the location or existence of any matter, substance or plant machinery from
an inspectar

(b) wilfully obstruct accesd€o an inspector to carry out the activities permitted in
accordance with this section; or

(c) interferes with the collection of information and data by an inspector permitted in
accordance with this section
Improvement notices

17.— 1) If an inspector has rean to believehat a State entity ahe responsible entity for a facility,
land or premiseds contravening or has contravened this Act, the inspector may issue an
improvement notice, in the prescribed fotmthe State entity aesponsible entity

(2) A person who fails to comply with an improvement noticeelation to compliance with
this Actcommits an offence and is liable on conviction to a fine not exce&dig,000
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PART5 — CLIMATE CHANGE OBLIGATIONS OF STATE ENTITIES

State entitiesnust ensure consistency withjectives and principlesf this Act

18.— 1) All State entitiegnustensure that any decisiomadeand any policyprogrammeor
process developed or implementgahe State entityfrom the commencement of this Act
IS consistent with achievinthe objectives and principles of this Adtrelevantto the
decision, policyprogrammeor process

(2) All State entities are encouraged to reviamd updateelevant decisionsnade and
policies, programmes and proses developely the State entity prior tihe commencement
of this sectionfor the purpose of ensuring that the decision, policy, programme or piscess
consistent with achievintdpe objectives and the principlekthis Actif relevant to the decision,
policy, programme or process

(3) If the Court finds thatlimate change was relevant to a decision, popcggrammeor
process made, developed or implemented by a 8ty from after the commencement of
this sedbn, and also finds that thadecision, policy, programme or process is not consistent
with achieving the objectives and the principles of this thatCourt may make an order

(&) setting aside the decision, policgrogrammeor process and requiring that the
decision, policyprogrammeor processnust be remade in accordance with subse¢gjn
or

(b) any other such order that t@eurt sees fit to make.

(4) The Minister in consultation with th€ommittee mustprepare ad issue guidelinesn
how State entitiesreto ensure consistency with achievitiigg objectives and the principles of
this Act when making a decision or developing or implementing a pgi@grammeor
process.

(5) Guidelines issued under subsectidhmay—

(a) apply to all decisions, policies, programmes or processes; or

(b) apply to a specified class of decision, policy, programme or process.

(6) Without limiting subsectiorf4), guidelines issued under that subsection-ray

(@) provide practical guidance on the application of the objectives and the principles; or

(b) provide guidance on when the objectives and principlestbe takennto account;
or

(c) provide guidance on hotlieobligation to consider the objectives and principles under
this Act may be discharged.

Decisionmakers mugpromote ancgensure consistency with climate objectives

19.— 1) This section applies to any decisiaede under any of the laws specified in Schedule
1 thatcouldbe affected by or contribute to climate change.

(2) A persormaking a decisioneferred to in subsectiq) is to make a decision or take an
action that ppmotes and is consistent with achieving

(a) the objedwes and princifes of this Act;
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(b) the mitigation of and adaptation to the potential impacts of climate chelegant to
the decision or actignncluding the potential to increase climate vulnerabiihd with
reference taelevantintegrated risk scenarios developedccordance witkthis Act;

(c) the mitigation of the potential contribution Egi’s greenhouse gas emissions of the
decision or action;

(d) the NCCP
(e) Fiji’snational securityand sovereigntyand
() any guidelines issueds/lihe Minister

(3) The potential impacts of climate change relevant to the decision under subga@ipn
include- —

(@) potential biophysical impacts;

(b) potental long and short term economic, environmental, health and other social
impacts;

(c) potential contributions to climate resilience;
(d) potential beneficial and detrimental impacts;
(e) potential direct and indirect impacts; and

() potential cumulative impacts.

(4) The pdential contribution tdFiji’s emissions of the decisionnder subsectio(2)(c)
includes- —

(@) potential shorterm and londerm emissions;

(b) potentialscope 1, scope 2 and scopendissions;

(c) potential increases and decreases in emissions; and
(d) potential cumulative impacts of emissions.

(5) The requirements of this sectiapply in addition to and without limiting the power or
duty of a person making a decision referred to in subse(d)dn consider any other matter.

(6) Nothing in thissectionlimits the power of a person making a decision not referred to in
subsectior{l) to consider any potential impacts of clitea change or potential contributions to
Fiji’sgreenhouse gas emissions in making any other decision or taking any other action under
any othemct, regulation, ordesr by-law.

Ministerial guidelines for actions and decisions

20.— «1) The Ministermustissue guidelines for a person making a decisgberred to in
section19(1) as to the scope and application of the factors that the person isedetjui
consider under sectid®(2)when making that decision or taking that action.

(2) The Minister must consult witany or all ministersadministering armAct, regulation,
orderor by-law before making a guideline that relates to a decision undefAthategulation,
orderor by-law.
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(3) The Minister must publish guidelinessued in accordance with this sectionthe
Gazette

Integration of climate change within ministries

21.— 1) Each focal poinappointedn accordance witlsection13 must take all reasonable
steps to support the implementation of this Act within themistry.

(2) Eachministry must reportannuallyto the Director on the implementation of this Act
within theirministry, including on the implementation of any duties, functions and obligations
assigned to a minister or department under this Act or supporting regulations.

Environmental impact assessment

22.Where environmental impact assessment is required under the Envitdviareagement
Act 2005 for a proposed activitr undertakingand that proposed activiey undertaking
may result in material greenhouse gas emissimtseasd climate vulnerability of the
surrounding area including upstream or downstream impactgaild be adversely
affected by the impacts of climate change, the environmental impact assessment must
include an assessment of those matters and measures to address them.

Government pcurement

23.— —(1) The Fiji Procurement Office established under section 4 of the Procurement
Regulations 201@nustformulate procurement policies that are consistent,withieview
and update existingrocurement policies to ensure thagconsistentvith, the oljectives
and principlef this Actand the implementation &iji’s NDC, NCCP, LEDS, NARand
National Ocean PolicyWhere possibletheseprocuremenpoliciesare to set minimum
standards for —

(@) promotingadaptation andlimate resilience; and
(b) sourcing zeo or low emissionproducts, vehicles and/or energy sources

(2) The Fiji Procurement Office may request information and guidance from the Committee
in carrying out their respective obligations under this section.

Ministerial portfolios, functions and humaasourcing

24.— 1) All Ministers must, where relevarannuallyreview and assess ministerial portfolios
and functims in relation to climate riskand make adjustments and changekdy
performance indicatonsith the aim ofensuring climate change considtions are able to
be adequatelgddressed.

(2) All Ministers must, where relevanteview and revis&ey performance indicators and
job descriptions for civil servants within their ministry with the aim of ensuring that civil
servants are increasingly egp@ with relevant specialist skills to support the implementation
of this Act.

(3) Any Ministermay requesihformation and guidance frothe Committeen carrying out
theirrespectiveobligations undethis section

Integration of climate change into currieul

25.— 1) The Minister responsibléor educationmust in consultation with the Minister,
integrateevidencebased learning aboalimate change into a variety of subjects of the Fiji
National Curriculum Framework at all levels.
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(2) The Minister may advise Stae entities responsible for universities and tertiary
institutions on the integration of evidenbased learning about climate change into their
curricula

National budget submissions and circular

26.— {) The Minister responsible for the economy must gleunformation on the economic
implications of climate change in the supplement to the budget address.

(2) All State entities must inclugdean their submissions of actual and estirdatietails of
expenditure for the purposes of the national budget and budgetates document, the
contribution of the State entity to mitigation and adaptation and the financial impacts of climate
change on the State entity.

(3) The Minister with the assistance of the Committerist preparguidelines for the purpose
of assisting &te entitieso complywith their obligations under subsecti().
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PART 6 — DEVELOPMENT AND EVALUATION OF THE NATIONAL CLIMATE
CHANGE POLICY

Development of the National Climate Change Policy

27.— «1) The Miniger must with the assistance of the Committdeyelop and implement a

NCCP for the period 2020 to 2036d for successive periods of 10 years

(2) The Minister must publish the NCCP online prior to the commencement of each

successive period.

(3) The Minister mugs when developing the NCCBnd with the assistance of the

Committee conduct public consultatione a manner that encourages the participation of a
diverse range of stakeholders, including but not limitedth&oprivate sector, civil society
organisatios, youth organisations or representatives, and vulnerable aist groups and
communities

(4) The Minister, in developing arichplementinghe NCCP,is to be informed by —
(@) the objectives, principles, rights, powers and obligations established undertthis Ac

(b) the data collated and submitted in satisfaction of monitoring and reporting
requirements under the Convention, the Paris AgreentantConvention on Biological
Diversity andany voluntary reporting in relation to tiGs;

(c) the best availablscientificknowledge about climate changecludingbut not limited
to relevant information published by the IPCC;

(d) cleantechnology and technological innovations velet to climate change;

(e) economic circumstances, in particular the likely impact of N@CP on the
following—

(i) the economy;

(i) themaintenance of competition particular sectors of the economy;

(i)  small and medium enterprises;

(iv)employment opportunities; and

(v) the socieeconomic welbeing of any segment or part of the population;

() social circumstances, in pauiar the likely impact of strategies and policies on the
marginalised and disadvantaged communities;

(9) fiscal impacts especially in relation to the avoidance of future costs;

(h) environmentalcircumstancesin particular the likely impact of th&ICCP on the
hedth and integrityof land and oceahiodiversity and ecosystem services;

() international law and policy relating to climate change;

() traditional knowledge of the iTaukei and Rotumas related to climate change
adaptation and mitigatiomnd

(k) mattersraised dumg public consultations conducted for the purpose of this Part.
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(5) The NCCP should —
(a) state okar objectives and include appropriate targets to achieve those objectives;

(b) be explicitly in line with this Act, the Paris Agreement arthance synergies with
otherrelevant national, regional and international geb¢ strategies and frameworks;

(c) provide clear policy guidelines, and related strategic actions, to meet the overall
objective(s) of the policy; and

(d) embed gender, humarghts, and social and cultural issue

(6) The NCCP must address all sectors of the economy and provide mechanisms for
mainstreaming of the NCCP into those sectors.

(7) The Minister mustlevelop and implememhonitoring and evaluation frameworks and
systems to monitor, in relation to the NGEPR

(@) delivery timeframes for results;
(b) institutional performance and knowledge retention; and
(c) progress made against development objectives.

Reviewof the National Climate Change Policy

28.— 1) The Minister mustwith the assistance of the Committeeyiew andamendthe
NCCP for successive 10 year periods in alignment with the review and enhancement of
Fiji’ssuccessive NDCs under Part

(2) The Minister,whenreviewing the NCCRnd withthe assistance of the Committee
to conduct public consultations in accordance with sec®é(8) and be informed by the
matters listed in sectio®? (4).

(3) The Minister must prepare a report which outlines the findings of the review of the
NCCP and contains recommendations for the plan to be amended anrd-must

(@) present the report to Parliament; and
(b) publish the report onlinecluding on the Information Platform

(4) Parliament must consider the report and proposed amendmentsplarihes set out in
subsectior{3) and must either approve, amend or reject the Minsmoposed amendments
to the NCCP.
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PART 7— MEASUREMENT, REPORTING AND VERIFICATIONOF EMISSIONS
AND EMISSIONS REDUCTIONS

Fiji GHG Inventory

29.— {1) TheMinistermust develop the Fiji GHG Inventory in accordance with the guidelines
and methodologiesstablished under the Convention, the PariseAgrent andy the
IPCCThe Minister mustmake the Fiji GHG Inventory publicly available online on the
Information Platform.

Sectorbased ollectionof emissions and emissions reduction data

31.— 1) The following permanent secretaries must biennially eggrand compile emissions
and emissions reductions data from within their portfolio and submit it to the Committee

(@) the permanent secretary or permanent secretaspsnsible foenergyand transport
in relation to the energgnd transporsectos,

(b) thepermanent secretapy pemanent secretariessponsible fomdustrial processes
and product usi relation to thendustrial processes and product esetor

(c) the permanent secretary or permanent secretaspsnsible foagriculture, forestry
and otler land usén relation to theagriculture, forestry and other land wsstor and

(d) the permanent secretary or permanent secretasgsnsible fowastein relation to
the waste sector

(2) The Committee mustompilethe emissions and emissions reducti@ata reported in
relation to each sectalake all reasonable stepsédnsure the data is consistent and accurate,
and submit the conilpd emissions and emissions reduction data to the Minister.

(3) The Committee may request the assistancesdirtical working goups convened in
accordance with sectiob2(10)(b)for the purpose otarrying out its functions under this
section.

(4) The permanent secretaries referred to in sectior(1) The following permanent
secretaries must biennially estite and compile emissions and emissions reductions data from
within their portfolio and submit it to the Committeemayrequest that —

(a) aState enty provide emissions and emissions reduction data and reldbechation
in relation to the State entity's portfolio or operations; and

(b) a person who operates a facility or facilitiesHiji that emits in excess of @0
tonnes of carbon dioxide equivalent per financial year provide emissions and emissions
reductiondata and related information relation tothe facility for the previous financial

year

(5) State entitiesand persons who operatdacility or facilities n Fiji that emit in excess
of 10,000 tonnes of carbon dioxide equivalent per financial yeast —

(@) promptly respond to any requests for data and information made ggrmanent
secretaryn accordance with this sectioand

(b) provide the requested data anfbrmationwhere possible
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(6) The Minister may developand publishguidelines for the purpose of enlearg the
accuracy, consistency amadverage of data estimated and compiled for the purpose of this
section.

Mandatory reporting on bulk sale of fuels

31.— (1) Persons whesell in excess offx quantity of] fuel in Fiji for the purposes of
distributingor seling fuel to companies or individuataust keep and biennially provide
information to the permanent secretary responsible for transport on the amount of fuel sold
for the financial year.

(2) The Minister must develop and publish guidelines on the contentaand df the
information that is to be kept and provided to the relevant permanent setwetaansporin
accordance with subsecti@h), including with respect tthe type of fuelshat must beeported
on.

Voluntary facility-levelreportingon emissionsand emissions reductiatata

32.— «1) Persors who operate facility orfacilities in Fiji that collectivelyemitin excess of
10,000tonnes of carbon dioxide equivalent fieancial yearare encouraged tceep and
biennially provide information to theelevant permanent secretary or the Committee
their net greenhouse gas emissitorsthe financial yearincluding emissions by sources
and removals by sinks of greenhouse games any emission reductionsatnsferred
internationally under Article 6 of the Paris Agreement or for any other purpose

(2) The Minister maylevelop and publish guidelinegich provide guidance otine content
and form of the information thataybe kept and provided to thhelevant permaent secretary
or theCommitteein accordance with subsecti¢h), including with respect to —

(@) industrial processes, including-pyoducts from industrial processes;
(b) emissions of greenhouse gases into the atneosph

(c) composition of vehicle fleets and use of vehicles, including, but not limited to,
distances travelled,

(d) waste composition and weight, dimensional characteristics of laradfdlsumpsand
volume of landfilland dumpyases extracted and combusted

(e) numbers of ruminants and other farmed livestock and #raissions
() areas of crops and amounts produced;
(g) amount of nitrogenous and lime fertilisers used;

(h) native and planted trees, the amount of harvesting, the area of land in scrub, and the
area of land in ther land uses that are necessary to determine land use change under the
Convention or the Paris Agreement;

(i) imports and exports @reenhouse gases controlled by the Montreal Prgtand|

() imports, exports, manufacture, sales, and the nature of the pislotts that contain
hydrofluorocarbons, perfluorocarbons, and sulphur hexafluoride.

(3) Guidelinesmade under subsecti¢®) may specify —
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(@) methodologiedor calculating anthropogenic emissions by sources and @by
sinks of greenhouse gases;

(b) the system for monitoring, reporting and verification so as to ensure thaaceamd
integrity of reports

(c) the manner and form in which recordaybe kept and provided, including specifying
that those records must bectiged as true, the form of that declaration, and who must sign
that declarationand

(4) The following written material may be incorporated, in whole or in part, by reference in
guidelinesmade under subsectig2)r—

(a) decisions, rules, guidelines, principles, measures, methodologies, modalities,
procedures, mechanisms, or other matters adopted, agreed on, made, or approved by any
international or national organisation in accordance with the Convention or the Paris
Agreement; and

(b) any standards, requirements, or recommended practices of any international or
national organisation that are adopted, agreed on, made, or approved in accordance with
the Convention or the Paris Agreement

National inventory eport

33.— «1) The Director mustprepare a national inventory report bienniahd in accordance
with the Paris Agreement, usitige emissions dateontained in th&iji GHG Inventory

(2) The Director must submit each national inventory report to the Minister at least one
month prior to the date by which national inventory reports must be submitted in accordance
with the Paris Agreement.

(3) The Directormust make national inventory repopisblicly available online as soon as
practicable after they are submitted in accordance twétParis Agreemenincluding on the
Information Platform.
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PART 8— RESEARCH,DATA COLLECTION, REPORTING AND
COMMUNICATIONS

National climate change communications strategy

34. The Minister may direct thBirectorto develop, review and update a nationahelie
change communications strategy to guide the dissemination of climate change related
information through a variety of formats, metyges, languages and other communications
channels for the purpose of increasing the consistency of State ectiaaunications on
climate change and improving public awareness;naskiction and preparedness.

Collection of researcfrom persons

35.— Any person who isindertakingresearchn Fiji is encouraged tprovide theDirector
with a copy of any final researdimdingsthat relate to climate changecluding but not
limited to final research findings—

(@) formally submitted in satisfaction sbme or all of the requirements of a degoee
qualificationeither within or outside of Fiji; or

(b) published online or in prinincluding in an academic journal

Collection of research from organisations

36.— —The Director may request thanyaorganisationincluding but not limited to donor
organisations nongovernment organisationand universities who fund or perform
research in Fiji provide thBirectorwith— —

(a) details of the research activitifem the date such activities are approved; and

(b) acopy ofany final researcfindings that relate to climate change and substantially
draw upon research undertaken in Wijihin 14 days of those final researfafdingsbeing
publishedonline or in print, including in an academic journal.

(2) Organisations Wwo fundor perform research in Fijnust- —

(@) promptly respond to any requests made by the Director in accordance with subsection
— 1) This section establishése process for the development of 5 year carbon budgets
for the purposes of planning whole of economy emissions reductions as part of a cumulative
effort to achieve net zero greenhouse gas emissions by, 2060.

(b) provide the requested details or final research findings to the extent that such details
or research findings are not coraroial or confidential in nature.

Information Platform

37.— «1) TheDirectorshall develop and maintain a publicly accessible Information Platform
online for the purpose oincreasing the availability and accessibility of comprehensive
data, information ahgovernment policies related to climate change.

(2) The Director shaltake all reasonable stepsdnsure that the Information Platform is
accessible to people living with disabilities.

(3) The Director must ensure that the Information Platform contaithglataand policies
relevant to this purpose, including but not limited te
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(@) the National Development Plan, NCCP, LEDS, NAP, National Planned Relocation
Guidelines andNational Ocean Poligy

(b) any report relating to the review of the NCCP, NAP and National OcglaryP

(c) any report, statement or communication made in accordance with Part 3, including but
not limited toFiji’s NDC, national inventory reports and adaptation communications;

(d) research provided to thairectorin accordance with sectie35 and36;
(e) statements made in accordance with se@R(8) and

() each carbon budget;

(g) alink to the website containing tRegistry

(h) alink to the website containing the Adaptation Registry;

(i) anyintegrated risk scenariaeveloped in accordance with this Act

() information regarding national climate change vulnerability for human settlements,
infrastructure, coastal zones ankrideltas, agriculture, forests dpiddiversity;and

(k) activities supported by climatenfince initiatives, includinghose supported by the
Green Climate Fund, Adaptation Fund, multilateral development pamk& CAL and
where availableprivate sector saces, insurance initiativeand any other funds or
mecharsms.
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PART9 — CLIMATE CHANGE MITIGATION

Long term emissions reduction target

38.— 1) The long term emissions reduction target for Fiji is net zero greenhouse gas
emissions by 2050.

(2) The Ministermust with the assistance of tl@ommittee take all reasonable steps to
promote the achievement of the long term emissions reduction ttargegh the development
and implementation afarbon budgetshe LEDS, NCCP and NDC.

(3) Every 5 years the Minister rat) with the assistance of tl@ommittee publish a
statement of —

(&) Fiji’s greenhouse gas emissions over 3hgear period and any preceding 5 year
periods reported on under this section

(b) an assessment of the progr es emramissienst owar
reduction target at the national and seatt@vels, with reference to carbon budgets and
mitigation measures, policies and programnaesl

() recommendati ons on measures needed to me
NDC and the longerm emissions reduction target.

Carbon budgeting

39.— 1) This section establishéle process for the development of 5 year carbon budgets
for the purposes of planning whole of economy emissions reductions as part of a cumulative
effort to achieve net zero greenhouse gas emissions by 2050.

(2) The Minister with the assistance of tli@Bmmittee must determine a carbon budget for
Fiji in respect of each of the following perieds-

(@) 1 January 2026 to 31 December 2030;
(b) 1 January 2031 to 31 December 2035;
(c) 1 January 2036 to 31 December 2040;
(d) 1 January 2041 to 31 Bember 2045and
(e) 1 January 2046 to 31 December 2050.

(3) The @arbon budget under subsecti@)(a) must be determined on or before 31 March
2021

(4) The carbon budget under subsati(2)(b) must be determined on or before 31 March
2023.

(5) The @arbon budget under subsecti@)(c) must be determined on orfbee 31 March
2028.

(6) The @rbon budget under subsecti@)(d) must be determined on or before 31 March
2033

(7) The carlon budget under subsecti¢?)(e) must be determined on or before 31 March
2038.
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(8) The Minister must cause each carbon budget to be laid before Parliament within 10
sitting days after the determination of the carbon budget.

(9) The Minister must make each carbon budget publiclylava online as soon as
practicable after the target is laid before Parliament in accordance with subg8gtion
including on the Information Platform.

(10) The Minister must ensure thaach carbon budget constitutes a greater reduction in
greenhouse gas emissions than any previous carbon budget as part of the cumulative effort to
achieve net zero greenhouse gas emissions by the year 2050.

(11) The Minister, with the assistance of the Conte@f must take all reasonable steps to
promote the achievement of each carbon budget.

Form of carbon budgets

40.— {1) Eachcarbon budget must be expressed as the extent to which the am&uyrisof
greenhouse gas emissions is to be reducedlation to the amount &fiji’s greenhouse
gas emissions for the ye2019

(2) For the purposes of this section, the Miaishust determine a figure that represents the
amount ofFiji’s greenhouse gas emissions for the y&@t9in accordance with the IPCC
methodologies

Matters for consideration in determining carbon budgets
41.— 4n determining eacharbon budget, the Minist must have regard-to—

(@) the longterm emissions reduction targatdindicative trajectories for Fiji to achieve
the longterm emissions reduction target;

(b) the National Development Plan, NDC, NCCP, LEDS amy other relevant policy
instruments;

(c) potentialopportunities acrosBiji’s economy for reducing greenhouse gas emissions
in the most efficient and cesffective manner in the carbon budget periodh reference
to any technology relevant taitigatingclimate change

(d) the best availablscientific knavledge about climate changecludingbut not limited
to relevant information published by the IPCC;

(e) economic circumstances, in particular the likely impact of the targeton
(i) the economyand
(i) themaintenance of competition particular sectors of the @somy;

() social circumstances, in particular the likely impact of the target on the health and
wellbeing of Fijians;

(g) environmental circumstances, in particular the benefits to the environment of
emissions reduction;

(h) natural disasters aritle adverse impact# climate change, and the extent to which
they have effectedr will effect Fiji’s greenhouse gas emissions;

() the extent to which donor funding has been made available;
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() existing national and global action on climate change; and
(k) any progress towards the tedion of greenhouse gas emissions in Fiji.

Amendingcarbon budgets

42.— +1) Subject to this section, tHartapplies tca proposed amendmenta@arbon budget

as if the proposed amendmevere the initialcarbon budget for a carbon budgetiod.

(2) The Minister may amenacarbon budgetr the carbon budgeitfs in the ginion of the

Minister, exceptional circumstances apply.

(3) Sectiors 39(3)to 39(7)does not apply to themendmenof a carbon budget

(4) The publication of an amendedrbon budgetnust be accompaniday a statement of

the reasons why the amendmisnecessary.

Minister has the power to introduce and implement regulations, measures and actions

43.— «1) The Minister has the power to introduce and implement regulations, measures and

actions with the purpose of limiting or reducifigj’ s greenhouse gas emissions across the
economy including but not limitetd the energy, transpoihdustry,agriaulture,forestry,
fisheries,waste tourism,aviation and shipping sectors.

(2) Without limiting subsectioifl), the Minister has the power+to-

(@) introduce ad implement a carbon pricing mechanism, including butinatéd to an
emissions trading scheme;

(b) prescribe fees and other charges due to the State paid on the volume of greenhouse
gas emissions above a prescribed level;

(c) introduce and implement fiscal incentivaasd national leviewith the purpose ef —

(i) limiting or reducingFiji’s greenhouse gas emissiomscluding in relation to
particular sectors or industries

(i) enhancing the conservation of natural sinks, particularly within natural
protected areas and ecological conservation zones; and

(i) encouragingublic and pivate investmenin renewable energy and efficient
cogeneration technologiesnergy efficient infrastructur@and zerewaste
infrastructure and processes

(d) enhance environmental protectiorlarid and oceaoarbon sinks in consultation with
the Ministers reponsible for forestdisheriesagricultureand environmenincluding with
respect to halting and reversing deforestation and degradation ofsfafetestation
initiatives, Fiji’s REDD+ initiative, reef and fisheries conservation, mangrove protectio
and planting initiatives, natwteased coastal protection applications and sustainable
agricultural practices;

(e) adopt reglations, ordersand by-laws and develop policies for the construction of
sustainable, lovemissions,energy efficientand climate raBent infrastructure and
buildings and

() implementprogramme that raise awarenegfthe impact of patterns of production
and consumption in the generation of greenhouse gas emissions and comgradinds
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promote patterns of sustainable production and copgamin thecivil, social and private
sectors

(3) The Minister must have regard to the following factors when preparing regulations,
measures and actions under subsectipn —

(@) the objectives and principles of tHAst;
(b) Fiji’slong term emissions reduction targetd carbon budgetand

(c) the alignment of the regulations, measures or actions Hijitts current National
Development Plar\\DC, NCCP, and LEDS.

TransportDecarbonisatioimplementatiorStrategy

44.— 1) The Minister mustjn consultation with the Minister responsible for transport
develop and implement a detailed Transport Decarbonis&tiplementation Strategy
within 2 years of this Act coming into forceaat builds upon the LEDS to decarbonise the
transport sector by 2050.

(2) The Ministermust review and update the Transport Decarbonisation Implementation
Strategy every years.
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PART 10— CARBON SEQUESTRATION PROPERTY RIGHTS ANBEMISSIONS
REDUCTION PROJECTSRROGRAMMES AND ACTIVITIES

Definition of carbon sequestration property rights

45.— 1) In this Act, carbon sequestration property right means the exclusive and distinct legal
right to carbon sequestration and carbon stocks.

(2) A carbon sequestration property right shall be in the form of a lease that attaches to the
land until its term is concluded or renewed.

Creation and transfer of carbon sequestration property rights

46.— —(1) Upon applkation, acarbon sequestration property right may be granted by the
Registrar of Titles with the consent of the Conservator of Forests to

(@) the registered landowner of the land to which the right applies and over which no
conflicting licence, lease or coassion exists;

(b) a person who holds a licence, lease or concession over the land to which the right
applies which has been granted by the registered landowner and has the consent of the
registered landowner of the land; or

(c) a third party to which the landown of the land to which the right applies has
consented to be issued the carbon sequestration property right.

(2) A carbon sequestration property right can only be granted or transferred on iTaukei land
with the consent of the iTaukei Land Trust Board.

(3) A carban sequestration propertight can only be granted or transferredQtateland
with the consent of thBirector of Lands

(4) A carbon sequestration property right must be

(@) in aform approved by the Registrar of Titles in consultation with the Conservator o
Forests; and

(b) for a term that is equal to or greater than the permanence péremad emissions
reduction project, programme or activigsset out in thepplicableemissions reduction
methodology proposed to be carried out on the landas otherwiseletermined by the
Conservator of Forests.

(5) The Registrar of Titles must list all carbon sequestration property rights on a Register of
Carbon Sequestration Property Rights and include details of the land and any licence, lease or
concession to which theyply.

(6) The Registrar of Titles must list all carbon sequestration property-+ights
(@) oniTaukei land in the Register of iTaukei Leasasl
(b) on State land in the Register of State Leases.

(7) The Registrar of Titles must not register more than one carbon sadgjoesproperty
entitlement in respect of particular land.

(8) A registered carbon sequestration property right may be transferred.
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Land over which a carbon sequestration property rights is granted

47.No mining, logging, exploration or extractive activity islde approved on lands over
which- —

(@) carbon sequestration property rightsre beemgranted;and

(b) an international REDD+ program or emissions reduction procigrammeor
activity involving forests or blue carbon has been approved.

REDD+ and Blue Carbon Ply
48.TheMinisterresponsible forforests is responsible for—

(@ devel oping and wupdating Fiji’s national
development of any national or snbtional REDD+ programme,;

(b)) Fiji's Blue Carbon policy and strategy;
(c) the developrant of the national forest reference emissions level;

(d) developing policies, procedures and safeguards for the implementation of REDD+ and
blue carbon projects, programmes and activities, with all safeguards to be developed in
accordance with the United Naiis Declaration on the Rights of Indigenous Peoples;

(e) Fiji's participation in international RE
the Forest Carbon Partnership Facility and the Green Climate Fund-tessédts payments
programmegand

() the developmenbf a benefit sharing arrangement for REDD+ and blue carbon
projects, programmes and activities

Fiji Emissions ReductioMethodologes
49.— 1) TheDirectormay develop emissions reduction methodologies.

(2) The Minister may, by order or blaw, approve as &iji Emissions Reduction
Methodology —

(@) an emissions reduction methodology developed byptrector, or

(b) an emissions reduction methodology that is approved under an approved international
emissions international emissions reduction standard &oreign emssions trading
schemeand for which it has obtained consent to use.

(3) The Minister must consult with thdinister responsible for forestsefore approving a
Fiji Emissions ReductionMethodology that relates to an emissions reduction project,
programmeor activity involving forests and blue carbon

(4) The Minister may vary &iji Emissions ReductioMethodologyby order or bylaw.

Fiji EmissionsReductionProjects, Programme and Activities

50.— 1) A person may apply to thBirector for the declaration of ann@ssions reduction
project, programmeor activity as aFiji Emissions Reduction ProjecBrogrammeor
Activity .

44



(2) A person who is applying for the declaration of an emissions reduction project,
programmeor activity involving forests and blue carbon mustdchttie carbon sequestration
property rightfor the land upon which that projegzogrammeor activity is proposed to be
conducted

(3) The Director must determinein writing, an application made in accordance with
subsectior{1) within 60 days of receiving the applicatibg either —

(@) declamngtheemissions reduction proje@rogrammedr activity to bea Fiji Emissions
Reduction ProjecRrogrammedr Activity, either unconditionally or subject to conditipns
or

(b) refusing the application.

(4) Notwithstandingsubsectior{3), theDirectormust refuse an application if the emissions
reduction projectprogrammeor activity does not meehe requirements that are set out in a
Fiji Emissions Reduction Methodology, this Act and the regulationsf carried out, that
project,programmeor activity would result in a contravention of this Act or the regulations.

(5) TheDirectormust consult with the Conservator of Forests prionade a deermination
in accordance with subsecti@8) in relation to a projectprogrammeor activity involving
forests or blue carbon.

(6) TheDirectormust immediately registétiji Emissions Reduction ProjeclBfogramme
and Activitiesin the Registry.

(7) A person who disagrees with a decision offirectorunder subsectiof8) may, within
30days of the decision, appeal to the Court.

Fiji Emissions Reductiont&ement

51.— —(1) After the end of a reporting period for Rji Emissions Reduction Project,
Programmedr Activity, the proponentf that projectprogrammeor activity may apply to
the Directorfor a Fiji Emissions Reduction Statement

(2) An application for the purposes oftmection(1) must —
(@) be in the form approved by tisrector,

(b) nominate a Registry account number that Fiji Mitigation Outcomes Units are to be
issued to;

(c) contain a verification report; and
(d) contain such other infaration as prescribed by the regulations.

(3) TheDirectormay, by written notice require the applicant to giveRirector, within the
period specified in the notice, further information in connection with the application.

(4) The Director must issue aFiji Emissons Reduction Statementithin 30 days of
receiving an application made in accordance with subsedtipasd(2) if it is satisfied that

(@) the applicant was, immedately before the end of the period, the projpobgramme
or activity proponent;
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(b) the verification report is true and correct and the emissions reductions generated by
the project,programmeor activity have been verified in accordance with dipplicable
methodology, regulations, rules or standards

(c) the grant of the statement will not result in any double counting of emission reductions
from the projectprogrammeor activity; and

(d) any preconditions specified in the regulations have been met.

(5) A Fiji Emissions Reduction Statemerssued in accordance with subsect{dhmust
state that a specified number of emissions redushiane been achieved by thgi Emissions
Reduction ProjectProgrammeor Activity for the relevant reporting periodnd that an
equivalent number of Fiji Mitigation Outcome Units may be issued to the nominated Registry
account.

Issue of Fiji Mitigation Outcome Units in respectr@i E missionReductionProjects,
Programme and Activities

52.— 1) If aFiji Emissions Reduction Statemdras been issued respect o Fiji Emissions
ReductionProject,Programmer Activity for a reporting periodheDirectormust, as soon
as practicable after the day on which Ehg Emissons Reduction Statemewas issued,
issue to theRegistry account nominated on the statemrsemtumber of Fiji Mitigation
Outcome Units equal to the number specified in the statement as the unit entitlement for
that statement.

(2) Upon the issuance of a FijiiNbation Outcome Unit to a person in accordance with
subsectior{l), that persomwvill be thelegalowner of the Fiji Mitigation Outcome Unit.

Property in Fiji Mitigation Outcome Units

53.— 1) A Fiji Mitigation Outcome Unit is personal property and subject to this Act and
regulations is transmissible by assignment, by will and by devolution by operation of law.

(2) For the absence of doubt, a Fiji Mitigation Outcobhat is personal propgr for the
purposes 6f —

(@) the Personal Property Securities Act 2017; and
(b) the Proceeds of Crime Act 1997.

(3) The registered holder of a Fiji Mitigation Outcome Unit may transfer the unit
domestically or internationally subject to the requirements in this Attegulations.

Requirement teancelFiji Mitigation Outcome Units where there has been a reversal of
sequestration

54.— «1) If Fiji Mitigation Outcome Unitshave been issued respect of a Fiji Emissions
Reduction Programme, Project or Activity involving forests and blue carbon, and there has
been amaterialreversal or loss of carbon stocksthin the permanence ped of that
programme, project or activityghe proponent must report the reversal or loss of carbon
stocks to thd®irectoras soon as practicable after becoming aware of the reversal or loss of
carbon stocks.

(2) The Directormay, taking into account any facsooutside the control of the proponent
that contributed to theewersal or loss ofarbon stocks, by writing, require the proponent to
remedy the reversal or loss of carbon stocks.
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(3) A proponent may satisfy a requirement under subse(2pto remedy the reversal or
loss of carbon stocksy, within 90 days after the requiremevas issued —

(@) submitting a remediation plda theDirector, or

(b) purchasing and cancelling a number of Fiji Mitigation Outcome Units orr othe
emissions reduction unitegproved by th®irectorasequivalent to the reversal or loss of
carbon stocks.

(4) A proponent who fails to satisfy either subseci{8)fa) and carry out the remediation
plan to thesatisfaction of the Directar subsectiori3)(b) is liable to pay altostsincurredby
the Government in tifying the reversal or loss afrbon stocks.

Registrationand conducbf emissions reduction prajes,programme and activities under
approved international emissions reduction standards

55.— «1) A person who registers and conducts an emissions reduction pooggggmmeor
activity in Fiji under an approved international emissions reduction standasgs, sells
or transfers emission reduction units under the relevant standaoittita consent of the
Directorcommits an offence and is liable on conviction to a fine not exce&dbi@,000

(2) A persommay applyto theDirectorfor the Director s consentor the proponento— —

(@) make an application to register or conduct an emissionstredycoject,programme
or activity in Fiji under an approved international emissions reduction standard for a
designated crediting periodnd/or

(b) use, sell and transfeothestically and/or internationallgmissions reduction units
issuedunder an approvethternational emissions reduction standéyd that emissions
reduction projectprogrammeor activity during the designated crediting period

(3) A person who is making an application in accordance with subsdé2jitimat involves
forests and blue carbanust hold the cadn sequestration property right for the land upon
which the emissions reduction projgmtpgrammeor activity is proposed to be conducted.

(4) The Director must determinein writing, an application made in accordance with
subsectior{2) within 30 days of receiving the applicatitwy either —

(@) grantingconsent for some or all of the matters which are the subject ofpheadion,
either unconditionally or subject to conditigias

(b) refusing consertb the application

(5) The Director may only grantconsentunder subsectiofd)(a), to an applicationf it is
satisfied thatheproject,programmeor activity or domestic or international use, sale or transfer
of emissions reduction unitssued under an approved international emissions reduction
standard —

(@) complies with this Act and any regulations;
(b) is consistent withriji’s NDC,;

(c) is consistent with any relevant policy, guidelines, standards or procedures adopted by
the Government;
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(d) if applicable, is consistent with any requirements under the Paris Agreement or any
other international agreements to which Fiji is a Party includingetheith respect to
avoiding double counting; and

(e) if applicable, is consistent with any rules, modalities and guidance developed by the
CMA for the purposes of Article 6 and Article 13 of the Paris Agreement.

(6) The Director must consult with the Conservatadr feorests prior to giving consent in
relation to a projeciprogrammaeor activityinvolving forests or blue carbon

(7) A person who disagrees with a decision offirectorunder subsectiof2) may, within
21 days of the decision, appeal to the Court.

(8) Emissions reduction projectgrogramms or activities in Fiji that are registered under
an approved international emissions reduction standard on the date this Act commesices
apply for theDirector's consent, in accordance with subsecf®)nto continueconducing the project,
programmeor activity from the date this Act commences.

(9) TheDirectormustrecord the approval @n international transfer under this section and
ensure that eacimission reduction unit issued in relation to an emissions reduction project,
programmeor activity in Fiji that is registered under an approved international emissions
reduction standaris issued with a unique serial number and properly recorded and tracked in
the Registry andccounted for in the Fiji GHG Inventory.

(10) Subsectiong9) apply to projectsprogramms or actvities that were registered under
an approved international emissions reduction standard both prior to and after the
commencement of this Act.

Conversion oémission reductionnits generated in Fiji under internationamissions
reductionstandards to FijMitigation Outcome Units

56.— «1) The proponent of an emissions reduction procigrammeor activity in Fiji that
is registered under an approved internati@malssions reductiostandard may apply to
the Director for the Directors consent for the proponetd convert any omll of the
emission reductiomnits issuedn relation tothe project,programmeor activity to Fiji
Mitigation Outcome Units.

(2) An application made to theirectorunder subsectiofl) must nominate —
(@) the applicale approved internationamissions reductiostandard;
(b) the emissions reduction projeptogrammeor activity;

(c) the number oémission reductionnits that the proponent is proposing to cafrosh
a foreign account

(d) the number of Fiji Mitigation Outcomé&nits that represent an equal amount of
emissions reductions to themnission reductiomnits that the proponent is proposing to
cancel; and

(e) a Registry account number that Fiji Mitigation Outcome Units may be issued to.

(3) The Director must determine, in writig, an application made in accordance with
subgction(1) within 60 days of receiving the application by either

(@) granting consent to the application, either unconditionally or subject to conditions; or
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(b) refusingconsent to the application.
(4) TheDirectormayonly grant consent to applicationif it is satisfied that —
(@) there will be no doubleounting of emissions reductions;

(b) the emissions reductions represented by the numbemigsion reductiorunits
nominated m the applicationfor cancellationare equal to the emissions reductions
represented by the number of Fiji Mitigation Outcome Units nominated in the application
for issuance; and

(c) inthe case of an emissions reduction projaigrammedr activity involving carbon
sequestration in forest biomass or blue carbon, the proponent holds the carbon sequestration
property entitlement.

(5) A person who disagrees with a decision ofivectorunder subsectiof8) may, within
21 days of the decision, appeal to the Court.

(6) If the Director grants consent tan application, th®irector mustimmediatelyissue a
conversion statement to the proponent which sets eut

(@) the number oémission reductionnits issued for the nominated j@ct, programme
or activity that musbecanceled from a foreign accounand

(b) the equivalent number of Fiji Mitigation Outcome Units that will be issued to the
nominated Registry account

(7) The proponent must provide evidence toEhector of the cancellaon of thenumber
of emission reductionnits set out in the conversion statement.

(8) As soon as practicable after tbérector receives evidence of the cancellation of the
number ofemission reductionnits set out in the conversion statenfenin a foreigraccount
theDirectormust issue the number of Fiji Mitigation Outcomes Units set out in the conversion
statement to the nominated Registry account.

Emissions reduction projectstogramme and activities for the purposesAtticle 6 of the
Paris Agreemet

57.— «(1) A personwho registes, conducs or otherwise operasean emissions reduction
project,programmeor activity in Fiji for the purposes of Article 6 of the Paris Agreement
without the consent of tHairectorcommits an offence and is liable on cartian to a fine
not exceeding750,000

(2) For the avoidance of doubt, subsectibyonly applies to an emissions reduction project,
programmeor activity in Fiji— —

(@) to the extent that the projegtyogrammeor actvity is registered, conducted or
otherwise operated for the purposes of Article 6 of the Paris Agregameht

(b) if a project,programmeor activity was first registered and conducted for purposes
other than Article 6 of the Paris Agreement, including butinoted to as &iji Emissions
ReductionProject, Programmedr Activity in accordance with this Act, subsectidr) will

only apply from the date the projeprogrammeor activity was registered, conducted or
otherwise operated for the purposes of Article 6 of the Paris Agreement
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(3) A person may make an application to eector for the Directors consent for the
proponento register, conduct or otherwise operate an emissions reduction gropgecgmme
or actvity in Fiji for the purposes of Article 6 of the Paris Agreement.

(4) A person who is making an application in accordance with subséajitimat involves
forests and blue carbon must hold the carbon sequestpmbperty right for the land upon
which the emissions reduction projgatpgrammeor activity is proposed to be conducted.

(5) The Director must determingin writing, an application made in accordance with
subsectior{3) within 60 days of receiving the applicatibg either —

(a) granting conserfor some or all of the matters which are the subject of the application
either unconditionally or subject to conditigis

(b) refusing consertb the application

(6) The Director may onlygrant consentunder subsectio(b)(a), to an applicationf it is
satisfied that the projegbyogrammeor activity— —

(@) complies with this Act andnyregulations;

(b) is consistent withFiji’s NDC, curren carbon budgeénd the long term emissions
reduction target

(c) is consistent with and will be accounted for in accordance with any rules, modalities
and guidance developed by the CMA for the purposes of Article 6 and Article 13 of the
Paris Agreemengnd

(d) any emissions reduction units, including ITMOs, that are issued in relation to the

project,programmeor activity will be given a unique serial number and will be properly
recorded and tracked in the Registoy |f the Registry is not yet operational, pigion is
made for the subsequent proper recording in the Registry

(7) A person who disagrees with a decision ofBivectorunder subsectiofb) may, within
21 days of the decision, appeal to the Court.

(8) The Directar must record the approval of a projegtpgrammeor activity under this
section in the Registryand give missions reduction units, including ITMOs, issued in relation
to an emissions reduction project, programme or activity approved under this saatiopie
serial number that allows them to be registered and tracked by the Registry.

(9) The Director may revoke the approval of a projeptpgrammeor activity under this
section in circumstances where-

(@) the Director becomes aware of false or misleadingoinfiation provided to the
Directorin relation to the projecphrogrammeor activity;

(b) the Director becomes aware of fraudulent or criminal conduct associated with the
project,programmeor activity or the units issued for the projgmtpgrammaeor activity; or

(c) the projectprogrammeor activity fails to meet requirements specified in regulations
made for the purposes of this Part.
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International transfer of Fiji Mitigation Outcome Usit

58.— «1) In accordance with this Act, the Director may devedtgndardsindguidelinesfor
the international transfer of Fiji Mitigation Outcome Units.

(2) A person whowithout the consent of tHeirector —
(a) transfes Fiji Mitigation Outcome Units to a foreign account;

(b) transfesFiji Mitigation Outcome Units internationally arfidr the purposes of Article
6 of the Paris Agreement

commits an offence akis liable upon conviction to a fine not exceed#¥b0,000

(3) A person may make an application to Biesctorfor the international transfer-ef—

(@) Fiji Mitigation Outcome Units t@ foreign accounir

(b) Fiji Mitigation Outcome Units for the purposes of Article 6 of the Paris Agreement
(4) An application madender subsectiof8) must set out —

(@) the account number of the rett Registry accouriteld by the applicanand

(b) such other information as is specified in the regulations.

(5) The Director must determine, in writing, an application reath accordance with
subsectior{3) within 30 days of receiving the application by either

(@) granting consent for some or all of the matters which are the subject of the application,
either unconditionally or subject to conditions; or

(b) refusing consent to the application.

(6) The Director may only grant consentinder subsectio(b)(a), to an application if it is
satisfied that the international transfer

(@) complies with this Act and any regulatiossued pursuant to this Act
(b) is corsistent withFiji’s NDC;

(c) is consistent with any policy, guidelines, standards or procedures adopted by the
Government for the transfer and use of ITMOs and the international transfer of Fiji
Mitigation Outcome Units in accordance with the Paris Agreemen@ny other
international agreements to which Fiji is a Party including with respect to avoiding double
counting; and

(d) is consistent with and will be accounted for in accordance with any rules, modalities
and guidance developed by the CMA for the purpo$esticle 6 and Article 13 of the
Paris Agreement.

(7) A person who disagrees with a decision offivectorunder subsectiofb) may, within
21 days of the decision, appeal to the Court.

(8) The Directormust record tb approval of an international transfer under this section in
the Registry in accordance with this Act and any regulations.
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60.

Emission reduction projects, programmes or activities that are not designed to generate
emissions reduction units

.Nothing in this Part is intended to limit the ability of persons to undertake emission
reduction projects, programmes or activities that are not designed to generate emissions
reduction units.

Transactions under international REDD+ programmes

— «1) Where the Government participates in any transaction under international REDD+
programmes, including but not limited to the Forest Carbon Partnership Facility and the
Green Climate Fund resubgsed payments programme, the Minister is to be taken to have
the authority of the landholder to sell and transfer all carbon sequestered by the forest
including in the form of emissions reductions, Fiji Mitigation Outcome Units or carbon
sequestration resulting from that programme provided-that

(@) the Minister has th@rior and informed consent of thi€aukei Land Trust Board,
where relevant;

(b) the Minister has the prior and informed consent of any other person who may hold a
registered carbon sequestration property right with respect to the land that is included in
the poposed REDD+ transaction, where relevant;

(c) the Government compensates the iTaukei Land Trust Board, where relevant, and any
other landholder with forest carboor person who may hold a registered carbon
sequestration property rigimcluded in the transéion under an approved benefits sharing
plan;

(d) the Minister has considered the market value ofedimssions reductions or Fiji
Mitigation Outcome Units at the time of evaluating the proposed transaction angptue
such a transact NRChanavi | | have on Fiji’ s

(e) any other necessary arrangements with landholders are entered into.

(2) The Minister responsible for foresia consultation with the Minister responsible for

lands may approve a benefit sharing plan for any transaction under international REDD+
programmes.

(3) A benefit sharing @in approved under subsecti@) must- —

(@) take into consideration matters raised by landholders, communities and other
stakeholders in response to public consultations on the plan;

(b) equitably and trasparently recognise and reward all relevant carbon sequestration
property rights holders, landholders, communities and other stakeholders for their
contribution to the emissions reductions achieved under the programme, including women
and minority groups;

(c) clearly identify the beneficiaries of the plan;

(d) establish a mechanism for the distribution of payments for verified emissions
reductions; and

(e) identify the nature of the benefits to be distributed under the plan, including whether
they are monetary or nemonetary benefits.
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(4) Notwithstanding any other provisions in this Act, any transaction carried out in
accordance with this section is to be carried out on terms agreed between the parties to the
transaction, provided that any such transactions are recordedewunted for in the Registry.

Fiji National Registry
61.— 1) This section establishes the Fiji National Registry.
(2) TheDirectormust kee@nd maintairthe Registryby electronic means
(3) TheDirectormust make th&egistrypublicly accessible online.
(4) Thepurposes of the Registry are as follews
(&) to be aregistry for emissions reduction projgatsgramme and activities;
(b) to be aregistry for Fiji Mitigation Outcome Units

(c) to be a registry foemission reduction units issued under an approved international
emissions reduction standard in relation to an emissions reduction ppogegammeor
activity in Fiji; and

(d) to be Fiji’s national registry for any incoming ITMOs from another country or
outgoing Fiji Mitigation Outcome Units to another country.

(5) An accaunt kept in the name of a person is to be known as a Registry account of the
person.

(6) Each Registry account is to be identified by a unique number, to be knowraasdhbet
numberof the Registry account.

(7) The Director must publish the following informatio on the Registryas soon as
practicable after the end of each financial year

(@) the total number of Fiji Mitigation Outcomignits issuedin respect of eacliji
Emissions Rduction ProjectProgrammend Activity for that financial year

(b) the total numbepf ITMOs or other emissions reduction units issued in relation to
eachproject in Fijithat isoperated for the purposes of Article 6 of the Paris Agreement for
that financial year; and

(c) the total number of emission reduction units issued in accordanceappttoved
international emissions reduction standards in relation to psore€iji for that financial
year.

Informationrgathering powers

62.— «1) If the Director believes on reasonable grounds that a person has information or a
document that is relevant to the operation of this Part or the associated provisions, the
Directormay, by written notice given to the person, require the person

(@) to give to theDirector, within the period and in the manner and form specified in the
notice, any such information; or

(b) to produce to th®irector, within the period and in the manner specified in the notice,
any such documents;
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(2) A personwho does notomplywith a requirement under subsectid@within the period
specified in the notict the extent that the person is capable of doingpsamits an offence
and is liable on conviction to a fine not exceedi70000.

Audits

63. If a person is, or has been, the propomén emissions reduction projeptpgrammeor
activity in Fiji and theDirector has reasonable grounds to suspect that the person has
contravened, is contravening, or is proposing to contravarePart or the associated
provisions, theDirector may, by written notice given to the person, require the person to
appoint an independent auditorte-

(@) carry out an audit on one or more aspects of the persompliance with this Part or
the associategrovisions;

(b) give the person a written report setting out the results of the audit;
(c) give theDirectora copy of the audit report on or before the day specified in the notice.

Fraudulent conduct

64.— «1) If a person is convicted of an offence relating to fraudulent conduct in Fijthand
Courtis satisfied thathe person was issuesmissions reduction unitand the issue of
those units was directly or indirectly attributable to the commissfaie offence, the
Court may order the persondtancela specified number @missions reduction units/ a
specified time.

(2) The number oémissions reduction uniteat theCourt orders a person tancelunder
subsection(1) must not exceed those issued to the person that were directly or indirectly
attributable to the commission of the offence.
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PART 11 — CLIMATE CHANGE ADAPTATION AND RESILIENT DEVELOPMENT

Climate change is a threat to the rights and freedoms of Fijians

65. This Act recognises that climate changa threat tahe rights and freedoms recognised in
Chapter 2 of the Constitution, and in pastaz— —

(@) environmental rights;

(b) the right to adequate food and water;

(c) the right to health;

(d) the rights of children;

(e) the right to housing and sanitation; and

() the right to reasonable access to transportation.

National Adaptation Plan Steering Committee
66.— 1) This section establishéise National Adaptation Plan Steering Committee.

(2) The governance, membershimperation frequency of meetings and reporting
procedures of the NAP Steering Committaastbe in accordance with the NAP Steering
Committee Terms of Refence.

(3) The Minister must promote gender balance when appointing members biAtPe
Steering Committee.

(4) The NAP Steering Committee must meet as and when instructed by the Mmister
leastevery 5 years for the purpose of reviewing li#P and performig any other functions
conferred byegulations

National Adaptation Plan
67.— 1) The NAP Steering Committee must prepare succeshlis®s, thatmayaddress —

(@) comprehensive risk management;

(b) water resources;

(c) agriculture, forestry, fishing and aquaculture;

(d) eawsystems and biodiversity;

(e) transportation and communication infrastructure;

() landuse planning and urban development;

(9) health and public health infrastructure;

(h) marine and terrestrial pollution reduction objectives;

(i) adaptation and mitigation dzenefits reswing from environmental conservation
activities;

() natural resource management measures that support and enhance local livelihoods
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(k) climate information management and services, including the capacity to generate,
manage, disseminate and use climate charfgemation;

(I) resource mobilisation, including the accumulation and coordination of resources
during the design, implementation and monitoring of adaptation measures as well as any
associated capacity building;

(m) climate change awareness and knowledge, inotu@nhancing understanding of
climate change by increasing the flow of climate information to relevant adaptation
stakeholders;

(n) horizontal integration, including the mainstreaming of climate change issues into
nationatlevel development planning processesthat they are suitgbtlimateinformed;
and

(o) vertical integration, including the integration of environmental and climate risk into
subnational development planning processes.

(2) TheNAP Steering Committee must review tNAP when instructed by the Ministor
at least every years.

(3) The NAP Steering Committee, when devetagpand reviewing successive NARsust
conduct public consultations in a manner that encourages the participation of a diverse range
of stakeholders, including but not limited to phvate sector, civil society organisations, youth
organisations or representatives, and vulnerable anskagroups and communities

(4) TheNAP Steering Committeen developingreviewingand updatinguccessivélAPs,
is to be informed by —

(@) the objectivesprinciples, rights, powers and obligations established under this Act;

(b) the rights and freedoms recognised in Chapter 2 of the Constitution, and in particular
those rights listed in sectiof5;

(c) the data collatedral submitted by the Minister, tHeirector and theDivision in
satisfaction of monitoring and reporting requirements under the Convention, the Paris
Agreementthe Convention on Biological Diversity and any voluntary reporting in relation
to the SDGs

(d) thebest available scientific knowledge about climate change impacts and adaptation,
includingbut not limited tarelevant information published by the IPCC;

(e) any integrated risk scenarios developed in accordance with this Act;
(f) technology and technological invetions relevant to climate change adaptation;
(g) economic circumstances, in particular the likely impact oNAE on the following—
(i) the economy;
(i) themaintenance of competition particular sectors of the economy;
(i)  small and medium enterprises;
(iv)employment pportunities; and

(v) the socieeconomic weHbeing of any segment or part of the population;
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(h) socialcircumstances, in particular the likely impact of strategies and policies on the

marginalised and disadvantaged communities;
(i) fiscal impacts especially in relah to the avoidance of future costs;

() environmentatircumstancesn particular the likely impact of thAP onland and
ocearbiodiversity and ecosystem services;

(k) international law and policy relating to climate change;

() traditional knowledge of the iTaukei and Rotumas related to climate change
adaptationand

(m) mattersraised during public consultations conducted for the purpose of this section.

(5) The NAP Steering Committeenay call upon relevant technical expertisem within
the civil service or independeexperts appointed in accordance with se@id)(d)to support

committee meetings and form technical working groups as needed to progress -decision

making.

(6) TheNAP Steering Committemayconveneconsultative groupsr nation&stakeholder
workshopsinvolving governmentnongovernment, private sectotivil society and youth
representativesandrepresentatives fromulnerable and atisk groups and communitie
inform both the review gbrogress under tHe¢AP and the devepment of revised actions

(7) TheNAP Steering Committee must prepare

(@) a report for the Minister which outlines the findings of the review ofNA® and
contains recommendations for how tha&P should be updated; and

(b) an updatedNAP in accordance with the cemmendations in the report prepared in
accordance witparagrapl{a).

(8) The Minister must consider the recommendations oRthe SteeringCommitteewhen
deciding whether or not to approve the updated NAP and paibdish reasons for any failure
to adopt a recommendation of tNAP Steering Committee.

(9) The Director must make the updateNAP and the reports of the NAP Steering
Committeepublicly available online, including on the Information Platform.

Minister has tle power to introduce and implement regulations, measures and actions

68.— (1) The Ministerhas the power to introduce amuplement regulationspolicies,
measuresadaptation planning processasl actions with the purposeiotreasingriji’s
resilience to climate change and ability to adapt to climate change

(2) The Ministe must have regard to the following factors whinroducing and
implementing regulations, policies, measures, adaptation planning processes anddéons
subsectior{l)} —

(@) the objectives and principles of $hi\ct; and

(b) the alignment of theegulations, measures or actiongh Fiji’s current National
Development PlarNNDC, NCCP,andNAP.

(3) The Director must record any regulations, policies, measures, adaptation planning

processes and actions implemented in atamoee with this section on the Adaptation Registry.
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Integrated risk scenarios

69.— (1) TheDirector, in consultation with th&iji Meteorology Serviceand other relevant
stakeholders may build or commissionwork to consider, analyse and consult upon
interdisciplinary information, data, trends and projections that can be integrated to produce
intelligence on potential future risk scenarios.

(2) Thesentegrated risk scenarighould- —

(@) model thepotential and projectephysical impact®f climate changeas wellas the
way these impacts interaetith other projected riskend socieeconomic factors and
considerationsver different time horizons

(b) support nationalsubnational and localisegtulnerability, exposure and sensitivity
assessmentss requiregand

(c) assst efforts to assess adaptive managementroptaonduct thresholds analyarsd
improve capacity for systeimased approaches to achieving resilient development
objectives

(3) Integrated risk scenarios should be developased orthe best availablscientiic
knowledge about climate chandgecludingbut not limited torelevant information published
by the IPCCand the NAP.

(4) TheDirectormustpresent any integrated risk scenarios to the Committesmakethem
publicly available online, including on the Infoation Platform.

Audit of public infrastructur@nd physical assets

70.— 1) TheMinister may, in close cordination with relevant ministries and State Entities,
conduct an audit of existing public infrastructared physical assetbat are at risk from
climate changencluding- —

(@) any applicable infrastructure or asset management strategies;

(b) the value of public infrastructure and physical assets, including the accounting value
and the replacement value;

(c) the features of infrastructure and physical assefsat influence its level of
vulnerability; and

(d) the extent to whiclinfrastructure and physical assets eimate resilientincluding
physical, social and environmental resilience to the impacts of climate chaitlge,
reference to any integrated riskanarios developed in accordance with this Act.

(2) The Minister may maintain a register ddll existing public infrastructurand physical
assetsvhich records thalata collected byhe audit conductenh accordance with subsection
(1) and any repairs carried out on public infrastructure and physical assets for the purpose of
increasing resilience to the impacts of climate change.

Climateresilientbuildings and mfrastructure

71.— «1) In addition to section$9, 22 and23, all Ministers State Entitiesnd other persons
making decisions relating froposals for new infrastructure must
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(a) direct that a climate risk and resilience assessment be conducted on the pviposal
reference to any integrated riskenarios developed in accordance with this Act and other
relevant risk scenarips

(b) consider theclimate risk and resilience assessment prepared in accordance with
paragraph{@) when deciding whether or not to approve the propesal

(c) make a decision to approve or not approegditoposal that promotes and is consistent
with the climate risk and resilience assessment prepared in accordance with pgeggraph

(2) For the avoidanceof doubt, proposals for new imfstructure include proposals for
infrastructure that must be replacéde to the impacts afatural disasters artie adverse
impacts of climate change.

(3) The Minister in consultation with the Committeustprepare andssue guidelines on
howclimate riskand resilience assessments are to be conducted in accordance with this section.

National Building Code

72.— «1) The Ministerresponsible for healtlwith the assistance of tidrectoras required,
must review and if necessary amend the contexpand tle scopeand scale up the
implementatiorand enforcemertf the National Building Codenmediately upon this Act
coming into force an@very 5 yearshereafterfor the purpose oincreasing the climate
resilience offiji’s buildings and the alignmentof the National Building Codewith the
objectives and principles of this Act.

(2) The Minister responsible for healtin reviewing and amending the National Builgi
Code,must take into consideration-

(@) the objectives and principles of this Act, in particular thgctive to provide for the
implementation, operation and administrationrefulations, measures and actions that
build climate resilience and enhance adaptive capacity to the impacts of climate change,
with respect td-iji’s communities, built environmeé@nd ecosystems; and

(b) the mitigation and adaptatiabjectives expressed in thiational Development Plan,
NDC, NCCP, NAP andnyother relevant policy instruments.

Fiji National Adaptation Registry
73.— 1) This section establishes the Fiji National Adaptation Registry.

(2) TheDirectormust keep and maintain the Adaptation Registry.

(3) The Adaptation Registry is to be maintained by electronic mearnsudntidly accessible
online.

(4) The purpose of the Adapiah Registry $ to be a registry for adaptation projects in Fiji.

Voluntary reporting on adaptation projects

74.— 1) A person who implements an adaptation project innk&y provide reports to the
Directorwhich include- —

(@) adescriptiorof the project;

(b) the social, economic and environmental benefits of the project;
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(c) the contribution of the project to objectives set out under the NAP or the SDGs; and
(d) the verified outcomes of the project.

(2) If the Director considers that a report provided in accordance witkesttlon(1) is in
relation to an adaptation project in Fiji, tD&rector must register the Project and publish the
report on the Adaptation Registry.
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PART 12 — CLIMATE DISPLACEMENT AND RELOCATION

Fiji Taskforce on Relocation of Communities Vulnerable to the Irep&&limate Change

75.— (1) This section establishes thk@i Taskforce on Relocatiomand Displacemenof
Communities Vulnerable to the Impacf Climate Change

(2) The governance, membership, operation, frequency of meetings and reporting
procedures of the Fiji Taskforce on Relocatioml Displacementnustbe in accordance with
the Fiji Taskforce on Relocatiaand DisplacementBerms of Reference.

National Planned Relocation Guidelines

76.— —(1) The Minister, with the assistance of thEiji Taskforce on Relocatiorand
Displacementmustprepare successiwational Planned Relocation Guidelines.

(2) The Minister with the assistance of tikgi Taskforce on Relocatioand Displacement
must ogrationalise the National Planned Relocati@undelines developed under subsection
(1) through developingtandardoperatingprocedures which enable pattive processes for
addressing the risk of climate andaditer driven displacement.

(3) The Minister with the assistance of the Fiji Taskforce on RelocadimhDisplacement
must reviewand amenthe National Planned Relocation Guidelines andtidr@dardoperating
procedures when the Minister consislrecessarput at a minimum every 5 years.

Relocation of atisk communities

77.— 1) The Minister with the support of thEiji Taskforce on Relocatioand Displacement
is responsible for relocating and supportirtgisk communitiesn accordance with the
following objectves- —

(@) toallow for the orderlyrespectfulanddignified relocation oat-risk communities;

(b) to provide for a minimum standard of protection and assistance to people at risk of, or
affected by, disasters asotimatic changeincluding the most valerable people and taking

into consideration the special needs and circumstances of people living with disabilities,
the elderly, sick, women and children

(c) for permanent relocationpyovide a coordination mechanism to enable all affected
stakeholders togrticipate in @cisions affecting communities;

(d) to relocate atisk communitieonly when other adaptation measures as set out in the
NAP have been exhausted,

(e) to relocate atisk communitiesonly with the full free and prior informed consent of
thecommunites following inclusive and gender responsive consultation and participatory
processes

() to ensure that relocation sites-

(i) are on land that ikast vulnerable to climate change impacts eaylable of
supporting thecurrent and future needs of tlarisk community andany
existing or host communities; and

(i) have similar or betterhousing, infrastructure, social infrastructure and other
social and financial support systemsmployment opportunitieshan the
community from which persons were relocataedd camrmeet thecurrent and
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future sustainabldevelopment needs of both the existing or host community
and the atisk community that is to be relocated to that;site

(g) if an atrisk community is relocated to land that supports existing communities, the
rights am concerns of those existing or host communities are taken into account and
respected;

(h) where possible and desirable, infrastructaneelocated from the aisk community
to the relocation site;

(i) relocation is tde nondiscriminatory;
() the adoption ohppoaches which —
(i) arehuman centrethcludingprioritising community needs from the bottom up;
(ii) support the continuation ti¥elihoods;
(i)  arehuman rights based; and
(iv) arepre-emptive and

(k) inrecognition of théraditionalknowledgeof theiTaukeiand Rotumasand the multi
cultural and multfaith composition of the Fijian population.

(2) Prior to the Ministermaking a decision on relocatirag-risk communities, theFiji
Taskforce on Relocatioand Displacemenhust —

(@) consult with the affected persons and/or comitiesiin the spirit of Tlanoaand
communicate the rights of those persons or communities, the scientific and policy
justification for the proposed relocation; and

(b) conduct a public hearing the spirit of Talanoavhereby the affected persons and/or
commurities havetheright to legal representatioand

(c) provide arecord of all views raised during the consultations and public hearing to the
Minister.

(3) When conducting consultations and public hearings in accordance with subg§2gtion
the Minister must encourage the participation of the most vulnerable people and ensure that
their views are taken into account.

(4) When making a decision whether or not to relocate aislacommunity, the Minister
must —

(a) take into accourdll views rased during the consultations and public hearing;

(b) take into account any recommendations of [ije Taskforce on Relocation and
Displacement

(c) ensure that the decision is consistent with the National Planned Relocation Guidelines
and any supporting standavgerating procedures; and

(d) ensure that the decision is consistent with the principles in subsékttion
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Trust Fund for the Planned Relocation of Communities in Fiji éinatadversely affected by
climate change

78.The Minister may use monies in the Climate Relocation of Communities Trust Fund
established under section 3 of the Climate Relocation of Communities Trust Fund Act 2019
for the purposes of this Part.
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PART 13— OCEANS AND CLIMATE CHANGE

Healthy oceans foa healthy climate

79.This Act recognises that—

80.

(@) oceans are critical to the identity and livelihoods of Fijians and the Pacific island
peoples;

(b) oceans and maritime boundaries are critical to Fiji's sovereignty and the exercise of
its sovereign rights;

(c) climatechange presents a number of risks to the marine environment, including coral
bleachingocean acidificationloss of marine biodiversity and-@e&ygenation

(d) healthy oceans are necessary to delivering a healthy climate and oceans must be
protected throughrgent ambitiousand collaborativeaction on climate change and the
reduction of other anthropogenic stressors such as plastics pqllddndbased
sedimentation and unsustainable fishing practices

(e) the resilience of oceans must be strengthened, inguminmproving the resilience

of marine ecosystems, manges, seagrasses and coral resfsengthening landea
managemeniand sustainably managing the marine resources within Fiji's maritime
boundariesand

() oceans play an important role in climate changtigation

Permanence of Fiji's maritime boundaries

This Act recognisethe permanence of Fiji's maritime boundarieshe faceof climate
change and sea level rise

Ocean sustainability targst

81.— 1) This subsection setsji’slong term ocean sushability target, which is foFiji’s

internal watersarchipelagic waters, territorideasand eclusive economic bne to be
100% sustainablyand effectivelynanaged.

(2) This subsection sef§ji’s 2030 marine protected area target, which is fé6 80 Fiji’s

internal waters, archipelagic waters, territoriabssend exclusive economic ane to be
designated as a marine protecseda by 2030.

(3) The Minister must takall reasonable steps to promote the achievement of the long term

ocean sustainabilityargetin subsection(1) and the 2030 marine protected area target in
subsectior{2) through the development and implementatiothefNational Ocean Policy

National Ocean Policy Steering Committee

82.— «1) This section establishes the National Ocean Policy Steering Committee.

(2) The Minister must appoint an employee of the ministry responsible for climate change

to be the Chair of thHational Ocean Polic$teering Committee.

(3) TheNational Ocean Policgteering Committee shall be constituted-by

(@) representatives of the minigs responsible foeconomy environment, maritime
developmenteducation, defence, lands, iTaukei affairs, foreign affistseries transport
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the Office of the Prime Ministand the Office of the SoliciteGenerahs appointed by the
ministers responsible for those ministries

(b) a representative from the Fijian Navy, as appointed by ttramander Republic of
Fiji Military Forces and

(c) two scientific advisors from academic instituns with relevant expertise, as
appointed by the Chair of thidational Ocean Policy Steering Committee.

(4) Ministers must promoteamnder balance when appointirgpresentatives tine National
OceanPolicy Steering Committee.

(5) The National Ocean Polic$teemg Committee must meet as and when instructed by
the Ministeror at least every 5 years for the purpose of reviewing\éiteonal Ocean Policy

National Ocean Policy

83.— «1) TheNational Ocean Policteering Committeenust prepare successiMational
Ocean Policies

(2) The purpose of thdNational Ocean Policguide all governmempolicies in relation to
fisheries, marine resources, maritime issues, marine scientiarofsancany other issues
related tahe use, management and conservation of Fiji's maritime waters.

(3) TheNational Ocean Policgteering Committemust review and if necessary update the
National Ocean Policy when instructed by the Ministeait least ews 5 years.

(4) The National OcearPolicy Steering Committee, when devygilng and rewewing
successive National OcedPolicies must conduct public consultations in a manner that
encourages the participation of a diverse range of stakeholders, including lmited to the
private sector, civil society organisations, youth organisations or representatives, and
vulnerable and atisk groups and communities

(5) TheNational Ocean Policy Steering Committeedeveloping, reviewing and updating
successive Nation&@cean Policies, is to be informed-by

(@) the long term ocean sustainability target and the 2030 marine protected area target;
(b) the objectives, principles, rights, powers and obligations established under this Act;

(c) the best available scientific knowledge abcimate change and other anthropogenic
impacts on oceans and about the climate change mitigation potential of oceans, including
but not limited tarelevant information published by the IPCC,;

(d) the data collated and submitted by the Minister, Dive@ctor and the Division in
satisfaction of monitoring and reporting requirements under the Convention, the Paris
Agreementthe Convention on Biological Diversity and any voluntary reporting in relation
to the SDGs

(e) clean technology and technological inndians elevant to the sustainable
management of ocegns

() economic circumstances, in particular the likely impact oiNagonal Ocean Policy
on the following—

(i) the economy;
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(i) themaintenance of competition particular sectors of the economy;

(i)  small and medium entferises;

(iv)employment opportunities; and

(v) the socieeconomic welbeing of any segment or part of the population;

(g) social circumstances, in particular the likely impact of strategies and policies on the
marginalised and disadvantaged communities;

(h) fiscal impactsespecially in relation to the avoidance of future costs;

(i) environmetal circumstances, in particuldne likely impact of theNational Ocean
Policyon land and ocean biodiversity and ecosystem services;

() international law and policy relating to climate chaand oceans

(k) traditional knowledge of theTaukei and Rotumas related tothe sustainable
management of ocegrend

() mattersraised during public consultations conducted for the purpose of this section.

(6) The National Ocean Policy Steering Committeey cal upon relevant technical
expertisefrom within the civil service or independent experts appointed in accordance with
section9(1)(d)to support committee meetings and form technical working groups as needed
to progress decisiemaking.

(7) The National Ocean Policy Steering Committ@&y convene consultative groups
national stakeholder workshops/olving government, negovernment, private sectazivil
societyand youthrepresentativesandrepresentatives fromulnerable andtarisk groups and
communitiesto inform both the review gbrogress under thidational Ocean Policgnd the
development of revised actions.

(8) The National Ocean Policy Steering Committee must prepare

(@) a report for the Minister which outlines the findingstlee review of the National
Ocean Policy and contains recommendations for how the National Ocean Policy should be
updated; and

(b) an updated National Ocean Policy in accordance with the recommendations in the
report prepared in accordance wpidwragrapt{a).

(9) The Minister must consider the recommendations of the National Ocean Policy Steering
Committee when deciding whether or not to approve the updated National Ocean Policy and
must publish reasons for any failuceadopt a recommendation of the National Ocean Policy
Steering Committee.

(10) The Director must make the updated National Ocean Pading the report of the
National Ocean Policy Steering Committpeblicly available online, including on the
Information Platfom.

Minister has the power to introduce and implement regulations, policies, measures and
actions

84.— —(1) The Minister has the power to introduce and implement regulations, policies,
measures and actions that promateevidencédased approach tine consrvation and
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restoration ofFiji’s internal waters, archipelagic waters, territorial seas and exclusive
economic zonand coastal environments, including but not limited to

(&) protecting stores of blue carbon;

(b) sustainable management of oceansraddcing athropogenic stresses on marine and
coastal ecosystemand

(c) fiscal incentives and education campaigns supporting alternativelagstic bags,
straws, cups and utensils

(2) Regulations, policies, measures and actions introduced and implemented under
subsectia (1) must use a sciendmsed and datdriven approach.

(3) The Minister must consult with tiinister responsible for fisheries on the development
of regulations, policies, measures and actions under this sézttbe extent that they may
have an impact on the management of fisheries.

Mitigation potential of oceans

85.— «1) The Minister has the power to adopt regulations, orderawy and policies and
implement measures and actions to enhance the mitigation potential of oceans, including
but not limited te- —

(@) enhancing blue carbon; and
(b) developing offshore renewald@ergy generation.

(2) TheMinister must consult with the Mister responsible for fisheries on the development
of regulations, orders, bigaws, policies, measures and actions under this section to the extent
that they may have an impact on the managemedrgharies.

Minister may direcfFiji Meteorology Servicéo prepare studies

86. The Minister may direct thEiji Meteorology Servicer any other State entitp prepare
and regularly update studies on the impact of climate change on oceans and the ability of
oceans to sustainably provide resourced-fimns forcommercial, subsience and other
purposes.
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PART 14 — SUSTAINABLE FINANCING

Powers of the Minister responsible for the economy
87.— «1) The Ministerresponsible for the econonmas the power to —

(&) actas a conduit between donors, climate funds, and sector recipientsadé ¢inance
to help support aollaborativeapproach to proposal design, funding alignment with
priorities, and efficient implementation arrangements;

(b) work closely with the national budget process and relevant offices withimiringtry
responsible fofinance to improve budget coding and tracking systems;

(c) carry out the reportingnonitoringand evaluatioof domestic climate finance sources
including the ECAL, private sector sources, and insurance initisdiveésnake any such
reports publicly availablen the Information Platform

(d) actively oversed-iji’s engagement with the Green Climate FuAdaptation Fund
and multilateral development bantesfacilitate and enhanckiji’s access to sustainable
climate finance flows; and

(e) review donor engagement andocdination arrangements to enhance efficiency,
complementarity, and the leveraging oftmenefits in alignment with the NCCP.

(2) The Minister responsible for the economy may delegate the role of national focal point
and/or national designated authorityanyinternationalcooperatioragencyresponsible for
mobilising ordistributing climate finance and may divide any responsibilities between the
permanensecretary responsible for the economy andDirector asnecessary to avoid any
conflicts of interest.

Incentives for the promotion of climate change initiatives

88.— «1) TheMinister responsible for the economyay, in accordance witthe Financial
Management Act 2004rant to persons who—

(@) encourage and put in placgeasuregor the mitigation of climate change including
reduction of greenhouse emissipase ofrenewable energgnd energy efficiengy

(b) putin place measures aolapt andmproveFiji’sresilience to climate changey,

(c) are involved in the conduct of accredited trainingpingrammeghat are aimed at
mitigating and adapting tcimate change

such ncentives as may be necessary for the advancemestcbf measures and activities
designed fothe mitigationof and adaptation to climate change.

(2) The Minister responsible for the econommust if granting incentives to persons in
accordance witlsubsectia (1), in regulations, orders or Hgws set out the nature of the
incentives, the conditions for the grant or withdrawadwth incentives and such other matter
as may be necessary for the exercise optheerconferred under subsectigh), including
that such incentives are naliscretionary

(3) In granting incentives under subsectid), the Minister responsible for the ecomy
musttakeinto account international standards and best practice.
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Accredited climate finance organisations

89.— 1) State entitie®r private orgarsationsaccredited to climate funds, including but not
limited to the Green Climate Fund, can be resmps and administrators of public or private
contributions dsignated to be used ftre implementation of measurkes mitigation and
adaptation to climate changéth the approval of the Minister.

(2) Administrators of theState entitiesor private organis@ns in subsectiorfl) must
monitor, evaluate, publish and communicate to the Minestelrthe Minister responsible for
the economythe results of their actions to address climate change and demonstrate the
effediveness and efficiency of their expenditure.

(3) The Minister responsible for theconomy may, with the support of théirector,
establish guidelines for the use of climate finance, to be applied Bjateeentitiesr private
organisations in subsecti¢h), in order to ensure strategic and complementary use of the funds
that will be allocated for climate finance.

Mechanisms for climate finance

90. The Ministerresponsible for the economgubject to andn accordancevith the laws of
Fiji, has the power to institute instruments and financial mechanisms with the purpose of
implementing this Act and climate change mitigation and adaptation actions pursuant to
the objectives and principles of thistAc

National climatefinance strategy

91.— (1) The Ministerresponsible for the economi consultation with the Reserve Bank,
must develop national climate finance str&ggrameworls and approache® support
andcoordinateFiji’ s ongoingaccess telimate finance.

(2) Among other mattersjational climate finance strategjgsameworksand approaches
shouldaddresdgiji’s readiness for climate finance, including but not limited to appropriate
governance arrangements, accounting systems, and transparency frameworks.

(3) The Minister, in consultain with the Reserve Bank, must review the national climate
finance strategies and frameworks evegears.
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PART 15 — PRIVATE SECTOR TRANSITION AND ENGAGEMENT

Private sector advisory committee
92.The Minister may establish a private sector advisory comniidtaée purpose ef —

(@) promoting dialogue with the private sector on the implementation of this Act;

(b) promoting the shring of knowledge and experience between the private and the
public sectors;

(c) developing and disseminating resources to assist the private sector in complying with
this Act; and

(d) promoting and creating an enabling environment for public private partnetshtps
are consistent with achieving the objectives and principles of this Act.

Directors must consider and evaluate climate change askisopportunities

93.— H1) In exercising reasonable care and diligence under section 106(1) of the Companies
Act 2015, directors or other officers of companimeast consider and evaluate climate
change risksaand opportunities to the extent they are foreseeable and inteigiedhe
interests of the company.

(2) For the purposes diis Part climate change risks include-

(@) the physical risks associated with climate change, includoth acute risksfgr
example extreme weatheventsand chronic riskéfor example rising tempatures, rising
sea levels andhanges in water avability, sourcingand quality that may affect, for
example, @ompanys premisesand other asseteperations, supply chains, transport needs
and employee safety;

(b) the transition risks associated withadges that may occur in the process of adjusting
towards a lowecarbon economy including policy and legal changeshnological
changes, market changes and reputatisks associated withchanging customer or
community perceptions

(c) the liability risk $emming from the failure to consider and address theigdiyssks
and transition risks; and

(d) the economic and financial loss or impact arising ffajn(b) and(c) above

(3) For the purposes of subsectifl), climate change opportuniti@say include but are
not limited te- —

(@) reducing operating costs by improving efficiency across premises, operations and
processes;

(b) saving on annual energy costs throughtsiy energy usage towards low emission
energy sources;

(c) capitalising on shifting consumeand producer preferences by innovating and
developing new lowemission products and services;

(d) opportunities in new markets or types of assets; and
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(e) enhancing climate resilience to climate change risks avoiding future economic
COsts.

(4) The Minister mustevelop and publisiguidance materialfor the purpose oéssisting
directors or other officers of companiasonsidering and evaluating clate change risks and
opportunitiesunder this section.

Fiji National Provident Fund Board must consider and ewa& climate change risks and
opportunities

94.1n exercising its duties under section 9 of Eig National Provident Fundct 2011, the
Fiji National Provident Fund Board must consider and evaluate climate change risks and
opportunities to the extent thegedoreseeable and intersect with the interests of each fund
and the Board.

Disclosure of financial risks of climate change and measures adopted to redudsythem
companies and managed investment schemes

95.— 1) All companiesand managed investment schentleat arerequired to prepare
financial statements and a directarsport under ection388 of the Companies Act 2015
must disclose, in their financial statements and dirécteport- —

(@) any material fnancial risksto the companyr managed investment schemgsing
from climate change risks and climate change opportunities

(b) measures adopted by the compamymanaged investment schente reduceits
exposure tahesematerialfinancialrisks

(c) how consideation of climate change risks are integrated investment policiegisk
management policies amivestment decisiemaking processes; and

(d) the climate changempactsof the companys or managed investment schéme
activities and of the use of goods asetvices it produceand the extent to which the
companyor managed investment scheomnplies with the longerm temperature goal
Article 2 of the Paris Agreement

(2) For this Part thefinancial risks arising from climate change risks and climate change
opportunities may include—

(@) impacts orrevenue arising frorthe impacts of climate change rists demand for
products and services;

(b) impacts on expenditure due to costs arising from climate change risks;

(c) impacts on the valuation of assets and liabiliigsing from the impacts of changes
in policies, technology and market dynamics on supply and deraadd;

(d) impacts orcapital and financingncluding but not limited talebt and equity structure
(for example by increasing debt levels to compensate foceedoperating cash flows or
for new capital expenditures) and the ability to raise new debt and refinance.

(3) The Minister must develop and publish guidance materials for the purpose of assisting
companies and managed investment schemes to fulfil their aigauinder this section.

71



Disclosure of financial risks of climate change and measures adopted to reduce them by the
Fiji National Provident Fund Board

96.The Fiji National Provident Fund Board, when preparing financial reports in accordance
with section 25 bthe Fiji National Provident Fund Act 2011, must disclose in their
financial reports —

(@) any material financial risks to each fund and the Board arising from climate change
risks and climate change opportunities;

(b) measures adopted by each fund and the Bioaietluce its exposure to these material
financial risks;

(c) how consideration of climate change risks are integratednvestment policies, risk
management policies and investment decisi@king processes; and

(d) the climate change impacts of each fund #redBoards activities and of the use of
goods and services it produces and the extent to which each fund and the Board complies
with the longterm temperature goal Article 2 of the Paris Agreement.

Disclosure of financial risks of climate change andasuges adopted to reduce them by
licensed financial institutions

97.Every licensed financial institution that is required to provide statements and returns under
section 26(1) of the Banking Act 1995 must disclose in their statements and+returns

(@) any materiafinancial risks to the licensed financial institution arising from climate
change risks and climate change opportunities;

(b) measures adopted by the licensed financial institution to reduce its exposure to these
material financial risks;

(c) how considerationfalimate change risks are integratetbimvestment policies, risk
management policies and investment decisi@king processes; and

(d) the climate change impacts of the licensed financial institigiactivities and of the
use of goods and services it gugces and the extent to which the licensed financial
institution complies with the loaterm temperature goah Article 2 of the Paris
Agreement.

Disclosure of financial risks of climate change and measures adopted to reduce titnem by
Reserve Bank

98.The Reserve Bank must disclose in its annual accounts and reports of its operations
transmitted to the Minister in accordance with section 56(1) of the Reserve Bank of Fiji
Act 1983- —

(&) any material financial risks to the Reserve Bank arising from climate chakgand
climate change opportunities;

(b) measures adopted by the Reserve Bank to reduce its exposure to these material
financial risks;

(c) how consideration of climate change risks are integratednvestment policies, risk
management policies and investrndacisioamaking processes; and
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(d) the climate change impacts of the Reserve Baaktivities and of the use of goods
and services it produces and the extent to which the Reserve Bank complies with-the long
term temperature goal Article 2 of the Paris Ageement.

Adoptingbest pactice

99.For the purposes of this Part regard shall be had to industry best practice inthaeding
recommendations of the Financial Stability Boardask Force on Climatelated
Financial Disclosures.
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PART 16 — ENFORCEMENT

Limitation period for offences
100. No proceedings for an offence under this Act may be commenced 3 years-after

(a) the date on which the offence was committed; or
(b) the date on which evidence of the offence first came to the attentionivi®n,
whichever is the later.
Other offences
101. A person whe —

(@) wilfully or deliberately, provides false or misleading information in a material
particular if required under this Act;

(b) wilfully or deliberately, fails to submit any report or to provide any docunoent
information required under this Acir

(c) for the purpose of procuring anything to be done or not to be done under this Act,
whether for his or her own benefit or for the benefit of any other person, wilfully or
deliberately, make a statement that isdalsa material particular;

commits an offence and is liable on conviction to a fine not exceediiid®,000 or
imprisonment for a term not exceeding 10 years or.both

General penalties

102. A person who commits an offence against this Act for which no pesgtisovided is
liable on conviction to a fine not exceedi@50,000 or imprisonment for a term not
exceeding 10 years or both

Enforcement othis Act by third parties

103. — (1) Any person may bring proceedings in @aurt for an order to remedy or restrain
a breach of this Act, whether or not any right of that person has been or may be infringed
by or as a consequence of that breach.

(2) Proceedings under this section maydvought by a persen—
(@) on his or her own behalf; or

(b) on behalf of himself or herself and on behalf of other persons (with their consent)
having like or common interests in those proceedings

(3) Where the Court is satisfied that a breach of this Act has loeemitted or that a breach
of this Act will, unless restrained by order of the Court, be committedCourtmay make
such order as it thinks fit to remedy or restrain the breach.

(4) The functions of the Court under thAst are in addition to and not in dgyation from
any other functions of the Court.

(5) For the purposes of this Paatreference to a breach of this Act is a referenee-to

(@) a contravention of or failure to comply with this Act; and

74



(b) a threatened or an apprehended contravention of or a threatersggbrehended
failure to comply with this Act.

Other orders

104. — 1) The Court, when convicting a person for an offence under thisoAavhen
making an order to remedy or restrain a breach of this Act, and having regard to the nature
of the offence or the breach and ttiecumstances surrouimd) its commissionmay, in
addition to any penaltgr orderimposed, make an order

(a) prohibiting the person from doing any act or engaging in any actviandertaking
that may result in the continuation or repetition of the offardareach

(b) so far as is practicable, regug the demolition or removal of infrastructure or the
reinstatement of infrastructure or land to the condition or state the infrastructure or land
was in immediately before the offence of breach;

(c) requiring therestoration, improvement or remediation afarea or the offsetting of

any harm caused, including but not limited to through the purchase and cancellation of Fiji
Mitigation Outcome Units ootheremission reductionnits, with the purpose of restoring

the environment to as near to its original dition with the cost to be borne by the person
convicted of an offence;

(d) directing the person to pay to tBevision an amount that is to be held on trust as a
refundable security for costs to ensure compliance with an order made under this section;
or

(e) requring the person to comply with any other condition tGeurt considers
appropriate in the circumstances.

(2) The Court, when convicting a person for an offence under this Act or when making an
order to remedy or restrain a breach of this Act, and havingdégdne nature of the offence
or the breach and the circumstances surrounding its commission, may on the application of the
victim or victims, in addition to any penalty or order imposed, order the convicted person or
the person who committed a breaclp&y the victim or victims —

(@) compensation for loss or damage proved to have been suffered by the victim as a result
of the act or omission; or

(b) the cost of any preventative or remedial action proved to have been reasonably taken
or caused to be taken by on behalf of the victim or victims as a result of the act or
omission.

(3) For the purposes of subsecti@), a victim may includeany person.
(4) An order under subsectid¢f)(a) is enforceable as if it were an injunction.

(5) An order under this section relating to payment of money is enforceable as if it were a
judgment debt and recoverableai@ourt.

(6) If a person fails to comply with &ourt order or direction made under this section
relating to the restoration, improvement or remediation of an area or offsetting of any harm
caused by the act or omission, D&ision may undertake the restoration, improvement or
remediation of the areay offsetting of any harm caused, and the cost shall become a debt
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recoverable ina Court (including using the security for costs deposited on trust with the
Division).

Employees protection
105. No employer may —
(@) dismiss or threaten to dismiss an employee;
(b) disdpline or suspend an employee;
(c) impose a penalty on an employee; or
(d) intimidate or coerce an employee,
only because the employee has reported a contravention of this Act.

Civil claims and darages

106. — 1) A person who has suffered loss as a result of any breach of this Act by any person
may institute a civil claim for damages in a court, which may include a claim-for

(@) economic bss resulting from the breach fsom activities undertaken to prevent
mitigate, manage, clean up or remedy the breach;

(b) loss of earnings arising from damage to any natural resources;
(c) loss to or of any natural environment or resource; or

(d) costs incurred in any inspection, audit or investigation undertaken to determine the
nature of any pollution incident or to investigate remediation options.

(2) A claim under this section may be st against any compensation paid under section
104Q).

Liability of corporaions and directors

107. If a corporation commits an offence under this Act, a director, officer, employee or
agent of the corporation who directed, authorised, assented to, acquiesced in or participated
in the commission of the offence also commits the offeand, is liable to the penalty
prescribed for the offence, whether or not the corporation has been prosecuted or convicted.

Priority of penalty or damages in cases of bankruptcy

108. Notwithstanding any other written law, if a corporation commits an offencer timde
Act, penalties or damages awarded under this Act have priority over any secured or
preferred claim lodged in any action for bankruptcy against the corporation.
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PART1II— MI SCELLANEOUS

Regulations
109. - «1) The Minister may make regulations whictopide for —

(&) Fiji's participation in schemes adopted to regulate emissions from international
aviation or international shipping;

(b) the prescribed form of an improvement notice issued in accordance with this Act;

(c) obligations ofinspectors to inform the respsible entity for a facility, land or
premises that the responsible entity may refuse consent to enter premises in specified
circumstances;

(d) obligations & inspectors to make specified announcements before entering a facility,
land or premises;

(e) the responsibty of a ministry, department, statutory authority or local authority or
the responsible entity for a facility, land or premises to provide an inspeithdiacilities
and assistance;

 I'i miting or reducing Fiji’'™s grmyeinhouse
accordance with sectiotB(1),

(@ increasing Fiji's resilience to climate
accordance with secti@8;

(h) promoting anedencebased approach to the conserva
internal waters, archipelagic waters, territorial seas and exclusive economic zone and
coastal environments in accordance with se@igrand

(i) enhancinghe mitigation potential of oceans in accordance with se8&on

(2) The Minister may, in consultation with relevant ministers, introduce regulations, orders
or by-laws that give effect to any provisiontbis Act and that impose duties or obligations on
any person, including but not limited to State entities.

(3) The Minister may make regulations, orders andduys in relation to the following
aspects of emissions reduction projects, programmes and agtivitie

(@) project, programme or activity proponent eligibility;
(b) sectoral scope and type;
(c) criteria for the approval of Fiji Emissions Reduction Methodologies;

(d) criteria for the approval or an emissions reduction project, programme or activity as a
Fiji EmissionsReduction Project, Programme or Activity;

(e) variation or revocation of a declaration that an emissions reduction project,
programme or activity is a Fiji Emissions Reduction Project, Programme or Activity;

() accounting for emissions reductions, including tswre that there is no double
counting of emissions reductions achieved by an emissions reduction project, programme
or activity;
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(g) baseline setting;

(h) crediting periods;

(i) reporting periods;

() additionality of emissions reductions;

(k) permanence of emissions redoos;

() monitoring, reporting and verification of emissions reductions;
(m) the consent of landholders and other interest holders;

(n) registration of emissions reduction projects, programmes and activities in the
Registry;

(0) benefit sharing;
(p) issuance of Fiji Mitigatia Outcome Units;
(g) imposing a charge or levy on the issuance of Fiji Mitigation Outcome Units;

() transfer of Fiji Mitigation Outcome Units domestically and internationally, including
the prevention, restriction or limitation of international transfers ofitjgation Outcome
Units;

(s) approval of the registration and conduct of emissions reduction projects, programmes
and activities for the purposes of Article 6 of the Paris Agreement;

() incoming international transfer of ITMOs and subsequent domestic trangfers o
ITMOs;

(u) approval of the conversion of emission reduction units in accordance with ggg;tion
(v) approved international emissions reduction standards; and

(w) linking the Fiji Emissions Reduction Standardfoéoeign emissions trading schemes
including through Article 6 of the Paris Agreement.

(4) The Minister with the assistance on the Minister responsible for foresty, make
regulations undesulsection(3) to facilitate the development of émsions reduction projects,
programmes and activities involving forests and blue car®ooh regulations mayrovide for

circumstances in which a protection order or other arrangement may be imposed in relation to

an area or areas of forests or blue carthat has or have been subject to the reversal or loss of
carbon stocks.

(5) The Minister may make regulations for the operation of the Registry, including-for

(@) identification procedures that must be carried out bybiinector before theDirector
opens a Rgistry account in the name of the person;

(b) the voluntary closure of Registry account if requested by the person whose name the
account is in;

(c) the suspension of Registry accounts;

(d) the unilateral closure of a Registry account byRivector,

78



(e) entries for FijiMitigation Outcome Units, ITMOSs, or any other emission reduction
units issued in accordance with approved international emissions reduction standards;

() the holding, surrender, cancellation or transfer of Fiji Mitigation Outcome Units or
ITMOs;

(g) the holding of emission reduction units issued in accordance with approved
international emissions reduction standards;

(h) the voluntary cancellation of Fiji Mitigation Outcome Units or ITMOs;

(i) correction and rectification by thBirector of clerical errors, obvious defescor
unauthorised entries in the Registry;

() the protection of any confidential data held in the registry;

(k) the publication of information relating to Fiji Mitigation Outcome Units, ITMOs, or
other emission reduction units issued in accordance with appirteedational emissions
reduction standards; and

() compliance by Fiji with eligibility requirements relating to ITMOs and the
international transfer of Fiji Mitigation Outcome Units under the Paris Agreement.

(6) The Minister may make regulations that requrperson to make a record of certain
informationin relation b emissions reductions projects, programmes and actigipigoved
underthis Part and retain the record for 7 years after the making of the record.
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SCHEDULE 1
(Section 17)

Name of Act

©NO O wWNE

Banaban Lands Act 1965

Banaban Settlement Act 1970

Biosecurity Act 2008

Climate Action Trust Fund Act 2017

Coconut Industry Development Act 2010
Continental Shelf Act 1970

Drainage Act 1961

Environment and Climate Adaptation Levy Act 2015
Environmental Management Act 2005

. Fiji Roads Authority Act 2012

. Fisheries Act 1941

. Forest Act 1992

. Irrigation Act 1973

. iITaukei Affairs Act 1944

. iTaukei Land Trust Act 1940

. Land Conservation and Improvement Act 1953
. Land Development Act 1961

. Land Use Act 2010

. Mahogany Industry Development Act 2010
. Mining Act 1965

. Natural Disaster Management Act 1998

. Offshore Fisheries Management Act 2012
. Ozone Depleting Substances Act 1998

. Pesticides Act 1971

. Petroleum Act 1938

. Petroleum (Exploration and Exploitation) Act 1978
. Quarries Act 1939

. Regulation of Building Permits Act 2017

. Regulation of Surfing Areas Act 2010

. Rotuma Act 1927

. Rotuma Lands Act 1959

. Rivers and Streams Act 1880

. Sea Ports Management Act 2005

. State Lands Act 1945

. Tax Free Zones Act 1991

. Town Planning Act 196
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SCHEDULE 2

CONSEQUENTIAL AMENDMENTS
EnvironmentManagement AQ005

1. TheEnvironmentManagement Act 2008 amended by —
(@) insection27(2)— —

() insert newsubsectione) "where the proposed activity may result in material
greenhouse gas emisssonr could be adversely affected by the impacts of
climate change, an assessment of those reatberasures to address thand
whether the activity or undertaking is compatible with the objectives and
principles of the Climate Change A292Q Fiji’s NDC, National Development
Plan, NCCP, NAP and LEDS".

(b) insection27(4)— —

(i) following "if the approving authority determines that the activity or undertaking
will cause a significant environmentalorresource nage ment | mpact ..
"or may result in material greenhouse gas emissions or could be adversely
affected by the impacts of climate change"

(c) insection 28 —

() insert new subsection (4) "where the proposed activity may result in material
greenhouse gasressions or could be adversely affected by the impacts of
climate change, terms of reference must be prepared for the EIA study that
require consideration of those mattarseasures to address thamd whether
the activity or undertaking is compatible witine objectives and principles of
the Climate Change A@02(Q Fiji’sNDC, National Development Plan, NCCP,
NAP and LEDS."

(d) in section30- —

() insert new subsection (6) "Whetke EIA report finds that the activitgr
undertakingmay result in material greenti®e gas emissions or could be
adversely affected by the impacts of climate chatigeEIA Administrator or
the approving authority must request that the Minister responsible for climate
change provide recommendations on whether or not the report should be
approved with or withoutconditions or whether an additional study is
necessary."

(e) in Schedule 4 —
() insert new item 15. "Climate Change A&€20'.

Natural Disaster Management Act 1998
2.The Natur al Di saster Management Act 1998 i s

Land Conversatin and Improvement Act 1953
3.The Land Conversation and I mprovement Act 1
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Land Use Act 2010
4. The Land Use Act 2010 is amended by—

Rivers and Streams Act 1880
5 The Rivers and Streams Act 1880 is amended

Regulation of Surfing Areas A2010
6. The Regulation of Surfing Areas 2010 i s ame

Property Law Act 1971
7.The Property Law Act 1971 is amended by—

Land Transfer Act 1971
8The Land Transfer Act 1971 is amended by—

Land Sales Act 1974
9.The Land Sales Act 1947 is amended by—

iTaukeiLand Trust Act 1940
10.The i Taukei Land Trust Act 1940 i s amended

iTaukei Lands Act 1905
11.The i Taukei Lands Act 1905 is amended by—

Marine Spaces Act 1977
12.The Marine Spaces Act 1977 is amended by-

Continental Shelf Act 1970
13.The Continent al Shel f Act 1970 i s amended

Local Government Act 1972
14. The Local Government Act 1972 is amended

Mining Act 1965
155The Mining Act 1965 is amended by—

Financial Management Act 2004
16.The Financi al Management Act 2004 i s amen

Persmal Property Securities Act 2017
17.The Personal Property Securities Act 2017

Proceeds of Crime Act 1997
188 The Proceeds of Cri me Act 1997 is amended
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Public Health Act 1935
199The Public Health Act 1935 is amended by-—

Business Licensing Act 1B6
20The Business Licensing Act 1967 is amende

Companies Act 2015
21.The Companies Act 2015 i s amended by—

Forest Act 1992
22The Forest Act 1992 is amended by—

Banking Act 1995
23.The Banking Act 1995 is amended by—

Fiji National Provident Fund Act 2011
24.The Fj | Nati onal Provident Fund Act 2011 i s

Reserve Bank of Fiji Act 1983
25 The Reserve Bank of Fiji Act 1983 is amen

High Court Act 1875
26, The High Court Act 1875 is amended by—
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